
HOUSE No. 1000
Bill accompanying the petition of the Retail Trade Board of the

Boston Chamber of Commerce relative to itinerant vendors. Mercan-
tileAffairs. January 16.

AN ACT
To provide for the Optional Giving of a Bond by Itinerant

Vendors instead of making a Special Deposit.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section three of chapter sixty-five of the
2 Revised Laws, as amended by section one of chapter
3 one hundred and twenty of the General Acts of the
4 year nineteen hundred and sixteen, is hereby further
5 amended by inserting after the words “with the com-
-6 missioner”, in the sixth line, the words:-—or shall give
7 a bond in the sum of five hundred dollars, payable
8 to the commiss oner and his successors, with sureties
9 approved by the commissioner, conditioned: 1. Upon his

10 compliance with the provisions of this chapter; 2. Upon
11 his payment of all fines or penalties incurred by him
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12 through violations of the provisions of this chapter;
13 3 Upon his payment or satisfaction of any judgment
14 obtained against him in behalf of any creditor whose
15 claim arises in connection with the business done under
16 the licensee’s state license and who before the expiration
17 of sixty days from the date of the expiration or return
18 and cancellation of the said state license shall have given
19 due notice of his claim to the commissioner, so as to
20 read as follows: Section 3. Every itinerant vendor,
21 whether principal or agent, shall, before commencing
22 business in this commonwealth, make application in

%

23 writing, under oath, to the commissioner of weights and
24 measures for a license, stating the names and residences
25 of the owners or parties in whose interest said business
26 is conducted, shall make a special deposit of five hun-
-27 dred dollars with the commissioner, or shall give a bond
28 in the sum of five hundred dollars payable to the com-
-29 missioner and his successors, with sureties approved by
30 the commissioner, conditioned: 1. Upon his compliance
31 with the provisions of this chapter; 2. Upon his pay-
-32 ment of all fines or penalties incurred by him through
33 violations of the provisions of this chapter; 3. Upon his
34 payment or satisfaction of any judgment obtained against
35 him in behalf of any creditor whose claim arises in con-
-36 nection with the business done under the licensee’s state
37 license and who before the expiration of sixty days from
38 the date of the expiration or return and cancellation of
39 the said state license shall have given due notice of his
40 claim to the commissioner; and pay to him a state license
41 fee of twenty-five dollars. The commissioner shall there-
-42 upon issue to him an itinerant vendor’s license authoriz-
-43 ing him to do business in this commonwealth for the
44 term of one year from the date thereof. Every license
45 shall contain a copy of the application therefor, shall not
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46 be transferable, shall not authorize more than one per-
-47 son to sell goods as an itinerant vendor, either by agent
48 or clerk or in any other way than in his own proper
49 person, shall expire in one year from the date thereof
50 and may be earlier surrendered for cancellation. A
51 licensee may have the assistance of one or more persons
52 in conducting his business who may aid him but not
53 act for or without him.

1 Section 2. Section eleven of said chapter sixty-five,
2 as amended by section four of said chapter one hundred
3 and twenty, is hereby further amended by adding at the
4 end thereof the words: or if the licensee has given a
5 bond instead of making a special deposit, the commis-

-6 sioner shall, after sixty days from the expiration, return,
7 or surrender of the state license, and after all claims
8 made under the provisions of the following section have
9 been satisfied or settled, cancel the bond and notify the

10 licensee and the surety or sureties thereof, so as to
11 read as follows: Section 11. Upon the expiration and
12 return or surrender of each state license the commissioner
13 of weights and measures shall cancel the same, indorse
14 the date of delivery and cancellation thereon, and place
15 the same on file. He shall then hold the special deposit
16 of the licensee thereunder for sixty days and after satis-
-17 fying all claims made upon the same under the provisions
18 of the following section, shall return the surplus to the
19 licensee; or if the licensee has given a bond instead of
A) making a special deposit, the commissioner shall, after
21 sixty days from the expiration, return, or surrender of
22 the state license, and after all claims made under the
23 provisions of the following section have been satisfied or
24 settled, cancel the bond and notify the licensee and the
25 surety or sureties thereof.
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1 Section 3. Section twelve of said chapter sixty-five,
2 as amended by section five of said chapter one hundred
3 and twenty, is hereby further amended by adding after
4 the words “or the deposit”, in the twenty-eighth line
5 of said section five of said chapter one hundred and
6 twenty, the words: - or the penal sum of the bond,
7 and by adding at the end of the said section the words:—
8 A bond given in lieu of a deposit may be put in suit by
9 any person who if a deposit had been made might have

10 as a plaintiff in an action of trustee process, attached
11 the deposit as hereinbefore specified; or by the clerk
12 of any court in which or the trial justice by whom any
13 fine or penalty is incurred, as hereinbefore specified,
14 so as to read as follows: Section 12. Each deposit
15 made with the commissioner of weights and measures
16 shall be subject to attachment and execution in behalf
17 of creditors of the licensee whose claims arise in connec-
18 tion with the business done under his state license, and
19 the commissioner of weights and measures may be held
20 to answer as trustee, under the trustee process, in any
21 civil action in contract or tort brought against any
22 licensee and shall pay over under order of court, or
23 upon execution, such amount of money as he may be
24 chargeable with upon his answer. Said deposit shall
25 also be subject to the payment of any and all fines and
26 penalties incurred by the licensee through violations of
27 the provisions of the preceding sections, and the clerk
28 of the court in which, or the trial justice by whom,
29 such fine or penalty is imposed shall thereupon give
30 notice of the name of the licensee, upon whom such fine
31 or penalty is imposed, and of the amount thereof, to the
32 commissioner of weights and measures, who, if he has
33 in his hands a sufficient amount deposited by such licen-
-34 see, shall pay the amount so specified to said clerk or
35 trial justice, and if the commissioner shall not have a
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36 sufficient amount so deposited he shall make payment
37 as aforesaid of so much as he has in his hands. All
38 judgments, fines or penalties shall be paid in the order
39 in which notice of the claim is received by the commis-
-40 sioner of weights and measures, until all such claims are
41 satisfied or the deposit or the penal sum of the bond
42 exhausted, but no notices filed after the expiration of
43 the sixty days limit aforesaid shall be valid. No pay-
-44 ment of any part of said deposit shall be made to a
45 licensee unless so much thereof is retained as is required
46 to discharge all claims due of which notice has been
47 received and which remains undecided or unpaid. A
48 bond given in lieu of a deposit may be put in suit by
49 anv person who if a deposit had been made might have
50 as a plaintiff in an action of trustee process, attached
51 the deposit as hereinbefore specified; or by the clerk of
52 any court in which or the trial justice by whom, any
53 fine or penalty is incurred, as hereinbefore specified.

1 Section 4. This act shall take effect upon its passage.
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