
HOUSE No. 1020

Bill accompanying the petition of James P. Parker for an amendment
of the law relative to the naval militia. Military Affairs. January 16.

AN ACT
To alter and amend the Law in Relation to the Naval

Militia.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1. Oeganization

1 Section 1. (a) The naval forces of the Massachusetts
2 volunteer militia shall consist of the naval militia, the
3 naval militia retired list and the naval militia reserve

4 list.
5 ( b ) The naval militia shall consist of the regularly
6 enlisted naval forces of the commonwealth between the
7 ages of eighteen and forty-five years, organized as pre-
-8 scribed by law for the naval militia, and commissioned
9 officers between the ages of twenty-one and sixty-two

10 years (naval branch), and twenty-one and sixty-four
11 years (marine corps branch): provided, hotvever, that en-
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12 listed men may continue in service after the age of
13 forty-five, and until the age of sixty-two years (naval
14 branch), or sixty-four years (marine corps branch),
15 provided the service is continuous.

3 Section 2. (a) The naval militia .and the organiza-
-2 tions thereof shall be and continue as at present con-
-3 stituted, until changed by the commander-in-chief,
4 under the authority conferred by law.
5 (6) The commander-in-chief may from time to time
6 prescribe in orders the organization of the naval militia
7 and the numbers, titles, grades and duties of all officers,
8 and enlisted men as the interests of the service, in his
9 opinion, from time to time demand: provided, however,

10 that the organization shall be kept so it shall not con-
-11 flict with the requirements, for the naval militia, of
12 the laws of the United States. He shall, subject to
13 the limitations of the constitution of this common-
-14 wealth, and to the laws made in pursuance thereof,
15 prescribe how such officers and enlisted men shall be
16 elected or appointed to office.

1 Section 3. (a) The commander-in-chief may call
2 out the naval militia to repel an invasion or to suppress
3 an insurrection made or threatened.
4 (6) In case of a tumult, riot, mob, or a body of men
5 acting together by force to violate or resist the laws
6 of the commonwealth, or when such tumult, riot or
7 mob is threatened, or in case of public catastrophe
8 when the usual police provisions are inadequate to
9 preserve order and afford protection to persons and

10 property, and the fact appears to the commander-
-11 in-chief, to the sheriff of the county, to the mayor
12 of the city or to the selectmen of the town, the com-
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13 mander-in-chief may issue his order, or such sheriff,
mayor or selectmen may issue a precept, directed to
any commander of a naval brigade, battalion, division
or company, within their jurisdiction, directing him to
order his command, or a part thereof, to appear at
a time and place therein specified to aid the civil au-
thority in suppressing such violence and supporting
the laws; which precept shall be in substance as follows:

14
15
16
17
18
19
20
21 COMMONWEALTH OF MASSACHUSETTS.

To (insert the officer’s title) A.8., commanding (in
sert his command).

99

23
Whereas, It appears to the (sheriff, mayor or the se-

lectmen) of the (county, city or town) of •
,

24
25

that (here state one or more of the causes above men-26
tioned) in our of , and that
military force is necessary to aid the civil authority;
Now, therefore, we command you that you cause (your
command, or such part thereof as may be desired)
armed and equipped with ammunition and with proper
officers, to parade at , on

27
28
29
30
31
32 on

then and there to obey such orders as may be given
according to law. Hereof fail not at your peril, and
have you there this precept with your doings returned
thereon.

33
34
35
36

This precept shall be signed by such sheriff, mayor
or selectmen and may be varied to suit the circum-
stances of the case; and a copy of the same shall im-
mediately be forwarded by such sheriff, mayor or se-
lectmen to the commander-in-chief.

37
38

39

40
41

(c) The officer to whom the order of the commander-
in-chief, or such precept, is directed shall forthwith
order the troops therein called for to parade at the
time and place appointed, and shall immediately notify
the commander-in-chief of his order, directly in the
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47 most expeditious manner, and by letter through the
usual military channels.48

(d) Such troops shall appear at the time and place
appointed, armed, equipped, and with ball ammunition,
and shall obey and execute such orders as they may
then and there or thereafter receive from the com-
mander-in-chief, or from an officer serving under the
provisions of sub-sections (a) or ( b ) of this section.

49
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(e) Whenever practicable, all orders issued under the
provisions of sub-sections (a) or (b) shall, at the request
of the officers to whom they are addressed, be in
writing and shall be signed by the officers or magis-
trates issuing the same. Such orders shall set forth
the purposes to be accomplished by the military of-
ficer to whom they are addressed, but shall not pre-
scribe the military measures to be used or the orders
to be issued by said officer, who shall use such meas-
ures and issue such orders as he shall deem necessary
to accomplish the purpose indicated.
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(/) No officer or enlisted man shall be liable, either
civilly or criminally, for any injury to person or prop-
erty caused by such officer or enlisted man, or by
his order, wdiile such officer or enlisted man is serving
under the provisions of sub-sections (a) or (6) and
is acting in obedience to and in execution of such
orders as he may have received from the person or
persons and in the manner prescribed by this act:
'provided, that the act or order causing such injuries
was not manifestly beyond the scope of the authority
of such officer or enlisted man.
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76
tt (g) No officer or enlisted man of the naval militia

not on leave of absence or furlough shall be excused
from duty in time of insurrection, invasion or disturb-
ance of the peace, except upon a physician’s certificate
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81 of disability. If an officer or enlisted man is absent
82 without leave and does not produce such certificate to
83 his commanding officer, he shall be tried by court-
-84 martial for desertion, or absence without leave. Sick-
-85 ness shall not be an excuse unless he procures a
86 certificate or satisfies the court-martial that he was
87 unable to procure the same.
88 (h) When in the case of actual or threatened war,
89 invasion, the prevention of invasion, the suppression
90 of riots, or to aid civil officers in the execution of
91 the laws, the unorganized militia, or any part thereof,
92 is called out for active duty, the commander-in-chief
93 may, subject to the provisions of this act, assign
94 such members of the unorganized militia to the naval
95 militia as may, in his opinion, be required.

1 Section 4. Whenever in any headquarters, division,
2 company or detachment, enlisted men are by the orders
3 of the commander-in-chief, or of the commanding of-
-4 fleer, permanently detailed away from their head-
-5 quarters, division, company or detachment, the com-
-6 mander-in-chief may authorize the maximum enlisted
7 strength of such unit to be increased by the number
Bof men so permanently detailed. If the necessity for
9 which such enlisted men were detailed has ceased to

10 exist, they shall be returned to their respective units
11 and the maximum enlisted strength of such units may
12 be reduced by the commander-in-chief by the number
13 of men so returned.

1 Section 5. Petitions for organizing volunteer divi
2 sions, companies or detachments of the naval militia
3 may be granted by the commander-in-chief, and he
4 may disband any division, company or detachment as
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5 provided for in this act: provided, however, that no
6 unit of the naval militia shall be mustered in or dis-
-7 banded in contravention of the laws of the United
8 States. Detachments of an engineer division or of an
9 aeronautic division may be recruited and stationed in

10 separate cities and towns.

1 Section 6. (a) The naval militia shall be subject to
2 the system of discipline prescribed for the naval militia
3 by the laws of the United States.
4 (b) The commander-in-chief may make regulations for
5 the government of the naval militia in accordance with
6 law, and may publish the same with a sufficient index.
7 The commander-in-chief shall cause copies of this act,
8 with such amendments as may be made from time to
9 time, to be published for the information and use of the

10 naval militia, and a sufficient index shall be made for
11 every such publication, copies whereof, sufficient for the
12 proper supply of the several units of the naval militia,
13 shall be printed and issued by the adjutant general.

1 Section 7. (a) The adjutant general, as chief of the
2 department of naval militia, is charged with carrying
3 out the policies of the commander-in-chief, and issues
4 orders in the name of the commander-in-chief. Except
5 in those cases where by law or regulations specific
6 powers are conferred on the adjutant general as such,
7 he has no authority independent of the commander-in-
-8 chief, from whom his orders shall be considered as
9 emanating, and his acts shall be regarded as in execu-

10 tion of the orders of the commander-in chief. All orders
11 and instructions, and all regulations for the government
12 of the naval militia and of the officers and enlisted
13 men therein, shall be issued by and communicated to
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14 the commands and individuals in the service through
15 the department of naval militia. The adjutant general
16 shall obey all orders of the commander-in-chief, and
17 shall make such returns and reports as shall be pre-
-18 scribed by the commander-in-chief or required by the
19 aws or regulations of the commonwealth or of the
20 United States.
21 (b ) The adjutant general shall assign one or more
22 clerks in his office for duty with the department of
23 naval militia.
24 (c) The adjutant general is authorized to receive on
25 behalf of the commonwea'th any aeroplanes that may
26 be donated to the commonwealth, to be operated by
27 members of the naval militia under his direction. He
28 may expend such sums as may be annually appropri-
-29 ated for the maintenance and repair of such aeroplanes.

1 Section 8. (a) Such officer of the Massachusetts
2 volunteer militia as the commander-in-chief may desig-
-3 nate, shall have general supervision and control of all
4 matters pertaining to the medical department of the
5 naval forces, and shall prescribe the physical and mental
6 disabilities exempting from military duty. He shall
7 purchase and issue all medical and hospital supplies,
8 and shall perform such other medical duties as the
9 commander-in-chief may direct.

10 (h) Such officer of the Massachusetts volunteer militia
11 as the commander-in-chief may designate as acting
12 judge advocate general for the naval militia, may be
13 required to examine and report in writing upon all
14 proceedings of courts-martial in the naval forces re-
-15 quiring the action of the commander-in-chief; shall
16 bring all necessary actions; and shall be the legal
17 advisor of the department of naval militia of the com-
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18 monwealth in matters referred to him by the com-
-19 mander-in-chief.

1 Section 9. (a) Such officer, or officers, as the com-
-2 mander-in-chief may designate, shall have the super-
-3 vision and control of all clothing, equipment and other
4 naval property, both state and federal, issued to, drawn,
5 or purchased for the use of the naval militia. Such
6 Nothing, equ'pment and other naval property, shall be
7 purchased, drawn and issued as the commander-in-
-8 chief may direct.
9 (b ) Such officer, or officers, as the commander-in-

-10 chief may designate shall procure and provide trans-
it portation for the naval forces and its equipment and
12 other property, under such regulations as the com-
-13 mander-in-chief may prescribe.
14 (c) The adjutant general, or such officer as the com-
-15 mander-in-chief may designate, shall have the control
16 of appropriations for the use and benefit of the naval
17 militia and may allow annually property accounts for
18 the repair of uniforms and equipment.

1 Section 10. (a) Armories, parade grounds and rifle
2 ranges shall be provided and maintained for the use of
3 the naval militia and the units thereof in the same man-
-4 ner as for the national guard and the units thereof, and
5 all existing and future laws relative to armories, parade
6 grounds and rifle ranges for the Massachusetts volunteer
7 militia and the use and control thereof, shall apply to
8 the naval militia in like manner as to the national guard.
9 Naval militia units may be quartered in armories with

10 national guard units.
11 (6) The naval militia while occupying armories, or
12 quarters therein, or using grounds for parade, drill and
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13 small arms practice, shall be subject to the same rules
14 and regulations in the use thereof, and the same admin-
-15 istrative control as is the national guard. The officer or
16 official charged by law with the care and maintenance of
17 armories shall at the public expense provide suitable
18 places for the safe keeping of all clothing, equipment
19 and other naval property of the naval militia.

1 Section 11. (a) Every commanding officer, when on
2 duty, may fix necessary bounds and limits to his parade
3 or encampment, not including a road within such
4 bounds, in such manner as to prevent traveling thereon,
5 within which bounds and limits no person shall enter
6 without his leave. Whoever intrudes within the limits
7 of the parade or encampment, after being forbidden,
8 may be ejected, forcibly if necessary, or may be con-
-9 fined under guard during the time of parade or en-

-10 campment, or during a shorter time, at the discretion
11 of the commanding officer; and whoever resists a sentry
12 may be arrested by order of the commanding officer and
13 tried upon his complaint for assault, or for disturbance
14 or breach of the peace.
15 (6) Whoever interrupts, molests or insults, by abusive
16 words or behavior, or obstructs any officer or enlisted
17 man while on duty or at any parade, drill or meeting
18 for military improvement may be ejected from the
19 premises, forcibly if necessary, or may immediately be
20 put under guard and kept at the discretion of the com-
-21 manding officer until the duty, drill, parade or meeting
22 is concluded, and the commanding officer may commit
23 the offender to any police officer or constable of the
24 city or town wherein such duty, parade, drill or meeting
25 is held, who shall detain him in custody for examination
26 or trial before a court having jurisdiction of the place;
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27 and any person found guilty of any of the offences
28 enumerated in this section, or of obstructing or interfer-
-29 ing with United States forces or troops or any part of
30 the volunteer militia in the exercise or enjoyment of the
31 right of way granted by law, shall be punished by im-
-32 prisonment for not more than six months, or by a fine
33 of not more than one hundred dollars.
34 (c) United States forces or troops, or any part of the
35 volunteer militia parading or performing any duty ac-
-36 cording to law, shall have the right of way in any
37 street or highway through which they may pass: pro-
-38 vided, the carriage of the United States mails, the
39 legitimate functions of the police, and the progress and
40 operations of fire engines and fire departments shall not
41 be interfered with thereby.

1 Section 12. (a) Members of the volunteer militia
2 shall not be liable to jury duty; and any officer or
3 enlisted man who has served faithfully for nine years in
4 the volunteer militia shall be exempt for life from jury
5 duty, the statement of such service being endorsed on
6 the back of his discharge and certified by his command-
-7 ing officer.
8 Rolls of the naval militia, showing the names of all
9 officers, and the names of all enlisted men in the service,

10 shall be made on the first day of January in each year.
11 Those for divisions and companies shall be prepared by
12 the respective commanders, and all others by direction
13 of the commanding officer of the naval militia. A
14 sworn copy of such rolls, or of so much thereof as may
15 be necessary, shall be furnished by the commanding
16 officers of divisions and companies and of such other
17 organization before the tenth day of January in each
18 year, to the registrars of voters in any city except Bos-
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19 ton, and in Boston to the election commissioners, or to
20 the selectmen of any town, in which such divisions,
21 companies or organization, or any members thereof, are
22 situated, for use in ascertaining exemptions from jury
23 duty.
24 (6) No officer or enlisted man of the naval militia
25 shall be arrested on civil process while going to, remain-
-26 ing at or returning from, a place where he is ordered to
27 attend for election of officers or for military duty.
28 (c) Any person in the service of the commonwealth
29 shall be entitled, during the time of his service in the
30 naval militia under the provisions of this act, and acts
31 in amendment thereof and in addition thereto, to receive
32 pay therefor, without loss of his ordinary remuneration
33 as an employee or official of the commonwealth, and
34 shall also be entitled to the same leaves of absence or
3o vacation with pay given to other like employees or
36 officials.

1 Section 13. A member of the naval militia who
2 shall, when on duty or when assembled therefor under

3 the provisions of this act, receive any injury, by reason
4 of such duty or assembly, or who shall, without fault
5 or neglect on his part, be wounded or disabled, or con-
-6 tract any sickness or disease, while performing any
7 such lawfully ordered duty, which shall temporarily
8 incapacitate him from pursuing his usual business or
9 occupation, shall, during the period of such incapacity,

10 receive such compensation as shall be fixed by a board
11 appointed to inquire into his claim, not exceeding in
12 amount the pay provided for by this act and actual
13 necessary expenses for care and medical attendance.
14 All claims arising under this section shall be inquired
15 into by a board of three officers, at least one of which
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16 shall be a medical officer, to be appointed by the com-
-17 mander-in-chief. Such board shall have the power to
18 take evidence, administer oaths, issue subpoenas and
19 compel witnesses to attend and testify and produce
20 books and papers, and to punish their failure to do so
21 as provided by section ten of chapter one hundred and
22 seventy-five of the Revised Laws. The findings of the
23 board shall be subject to the approval of the com-
-24 mander-in-chief. The amount found due such mem-

25 her by such board, to the extent that its findings are
26 approved by the commander-in-chief, shall be a charge
27 and shall be paid in like manner as other military
28 accounts are paid.

1 Section 14. Any person who wilfully either de-

-2 prives a member of the volunteer militia of his employ-
-3 ment, or denies him employment, or prevents his being
4 employed by another, or obstructs or annoys him or
5 his employer in respect of his trade, business or employ-
-6 ment, because of such member’s connection with the

7 volunteer militia or because of his necessary absence
8 from business in performance of his duty as such mem-

-9 ber, and whoever dissuades any person from enlisting

10 in the volunteer militia by threat of injury to him in

11 respect of his employment, trade or business, or of
12 other injury, in case he shall so enlist, shall be deemed
13 guilty of a misdemeanor, and upon conviction thereof
14 shall be punished by a fine not exceeding five hundred
15 dollars, or by imprisonment for a term not exceeding
16 six months, or by both such fine and imprisonment.

1 Section 15. (a) Pay officers of the naval militia
2 shall give bond in the penal sum of ten thousand dol-
-3 lars, with such surety or sureties as may be approved
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by the governor and council, conditioned faithfully to
perform the duties of their office.

4
o

ih) Any officer to whom any public property is at
any time issued may be required to give bond, with
such surety or sureties as may be approved by the
governor and council, conditioned faithfully to perform
the duties of his office; to properly hold and administer
funds; to use all necessary care in the safe keeping of
military stores and property committed to his custody;
to account for the same, and deliver to his successor
or to any other person authorized to receive the same,
all such military property, or funds.

6
i

8
9
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11
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(c) When a member of the naval militia who has the
custody of property of the commonwealth, or who is
charged with the duty of receiving or disbursing money,
is required to give bond to the commonwealth for
the faithful discharge of his duty, the commonwealth
shall reimburse him for the amount paid by him to a
surety company for becoming surety on his official
bond.
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23
( d) The adjutant general may provide for such

schedule bonds as may be necessary to take the place
of bonds now required by law from certain officers of
the Massachusetts volunteer militia. Any such schedule
bond shall be with such surety as is satisfactory to the
governor and council, and the condition shall be that
the officer or officers named in the bond shall faith-
fully perform the duties of their offices, and the bond
shall contain such other conditions or provisions as
may be required by law. Such bonds shall take the
place of any bond that may be required from any
officer mentioned in the schedule bond. The premium
due to any surety company for acting as surety on
any such bond shall be paid by the commonwealth.
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1 Section 16. Real estate owned or held in trust for a
2 division, company or other organized unit of the naval
3 militia and used exclusively for military purposes, and
4 tangible personal property owned by such an organized
5 unit of the naval militia and used by it or its members
6 exclusively for military purposes, shall be exempt from
7 taxation in any year in which the trustee or a competent
8 officer of the organization owning such property brings
9 in to the assessors the list and statement required by

10 section forty-one of Part I of chapter four hundred and
11 ninety of the acts of the year nineteen hundred and

12 nine, and acts in amendment thereof.

1 Section 17. Money or other suitable prizes may be
2 awarded for shooting, athletic or other competitions in
3 the naval militia under such regulations as the com-
-4 mander-in-chief may determine, said prizes to be paid
5 out of the treasury of the commonwealth from the
6 appropriations for military accounts, or from the ap-
-7 propriation for small arms practice if the prizes are for
8 shooting.

1 Section 18. There shall annually be allowed and
2 paid out of the treasury of the commonwealth such sum
3 as may be appropriated, to be expended under the

4 direction of the adjutant general, in furnishing the
5 officers and men of the naval militia with uniform in-
-6 struction in military authority, organization and adminis-
-7 tration and in the elements of military and naval art.
8 Certificates for allowance of expenses incident to such
9 instruction shall be furnished to the adjutant general,

10 and upon his approval, payment shall be made to the
11 person or persons certified to be entitled thereto.
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2. COMMISSIONED OFFICERS ELECTION AND APPOINTMENT.

1 Section 19. No person, except an officer of the
2 United States navy, shall be eligible to election or ap-
-3 pointment to commissioned office in the naval militia,
4 who is not a male citizen' of the United States, of
5 twenty-one years of age or upward, resident in this
6 commonwealth, or who is disqualified by law from
7 enrollment in the naval militia, or who is under sentence
8 of disability to hold office or command, or of suspension
9 from command, in the naval or military forces of the

10 United States or of any state, or who has not been
11 certified as eligible by the board of naval militia ex-
-12 aminers hereinafter provided for.

1 Section 20 Commissioned officers on the active and
2 retired lists of the naval militia shall take rank in their
3 grade according to the date of their commission. Be-
-4 tween officers of the same grade and date of appoint-
-5 ment or commission, where there has been no previous
6 commmissioned service, the relative rank shall be de-
-7 termined by lot. Where there has been previous com-

-8 missioned service, such previous service shall count, as in
9 the navy of the United States and in the naval militia

10 of this commonwealth only, and in the order herein
11 named.
12 The date of the appointment or election of an officer
13 shall be expressed in his commission and shall be con-
-14 sidered as the date thereof. When an officer is ap-
-15 pointed, elected, or transferred from one office or or-
-16 ganization to another, without increase of grade or loss
17 of continuous service, he shall rank in his grade accord-

-18 ing to the date of his original commission, which shall
19 be stated in his new commission. The provisions of this
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20 paragraph shall not apply when a commissioned officer
21 is transferred by election or appointment from the staff
22 to the line.
23 A commissioned officer of the naval militia may be
24 reduced in rank in his grade by sentence of a general
25 court-martial. No officer shall, however, be reduced in
26 grade. When an officer is reduced in rank, as herein
27 provided, he shall, if the sentence is approved, im-
-28 mediately forward to the commander-in-chief, through
29 channels, his commission, and the commander-in-chief
30 shall cause such commission to be endorsed with the
31 date of the officer’s commission the accused shall there-
32 after take rank next after.
33 Graduates of the naval militia cadet school, Massa-
-34 chusetts volunteer militia, holding commissions on the
35 reserve list of the same date, shall take rank among
36 themselves according to their published standing in the
37 class in which they graduated. Officers on the reserve
38 list shall take rank after all officers of like grade on the
39 active and retired lists.

1 Section 21. (a) The staff of a naval brigade or of
2 an administrative naval battalion shall be appointed by
3 the commanding officer thereof; and they shall be com-
-4 missioned by the commander-in-chief on the request of
5 the appointing officer.
6 (b ) No person shall be eligible to appointment as a
7 medical officer of the naval militia unless he has been
8 duly registered in accordance with the laws of the
9 commonwealth, and has complied with the laws of the

10 commonwealth relative to the practice of his profession.

1 Section 22. The commanding officer of an adminis-
-2 trative naval battalion shall be elected by the elected
3 division and company officers of the battalion. The
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4 other line officers of the battalion, except division and
5 company officers, and officers detailed from the reserve
6 lists, shall be appointed by the commanding officer of
i the battalion. The commanding officer of a naval bri-

-8 gade, composed of administrative naval battalions shall
9 be elected by the elected line officers of the brigade.

10 The other line officers of such naval brigade, except
11 elected battalion, division and company officers, shall
12 be appointed by the commanding officer of the brigade.
13 Line officers appointed under the provisions of this sec-
-14 tion shall be commissioned by the commander-in-chief
15 on request of the appointing officers.
16 Officers of divisions, companies and detachments or
17 sections not organized into divisions or companies, ex-
-18 cept ensigns detailed from the reserve lists, shall be
19 elected by the written votes of the enlisted men of
20 the respective units.

1 Section 23. (a) Elections of commanding officers of
2 a naval brigade or administrative naval battalion shall
3be ordered by the commander-in-chief. Elections of
4 other officers shall be ordered either by the commander-
-5 in-chief or by such officers as he may authorize.
6 (b ) Elections of officers shall not be ordered in any
7 division, company, detachment or section unless the
8 minimum number of men are actually enlisted and
9 mustered in.

10 (c) Vacancies in the grades of division and company
11 officers shall be filled and the officers-elect commissioned
12 and qualified before an election of commanding officer
13 is held in that organization.

14 (d) Notices of elections shall be given to each elector
15 at least four days before the time of the meeting, either
16 verbally or by delivering to him in person, or by leaving
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17 at or mailing to his last known place of business or
18 abode, an order for such election. Officers, upon re-
-19 ceiving orders for the assembly of electors, shall’ order
20 such electors to appear at the time and place (lesignated.
21 (e) Officers ordering elections may preside, or may
22 detail some officer of suitable grade to preside. An
23 officer of the grade of lieutenant may preside at the
24 election of an officer of equal or inferior rank; but no
25 candidate for an office to be filled may preside at the
26 election, except to adjourn the meeting if no proper
27 officer appears to preside.
28 (f) The officer-elect shall, if he is eligible, and ac-
-29 cepts, thereupon be commissioned by the commander-
-30 in-chief and notified to appear before the proper exam-
-31 filing, board or boards.
32 (g) The qualifications of an elector are, for an officer.
33 that he has been commissioned and qualified, and for
34 an enlisted man, that he has been duly mustered.
35 (Ji) Elections may not be adjourned more than twice
36 and each adjournment shall be for a period of not ex-
-37 ceeding seven days.

1 Section 24. (a) Persons elected to office in the
2 naval militia shall within three days declare in writing
3 to the officer presiding at their election their accept-
-4 ance or declination, which shall be a part of the return
5 of the presiding officer.
6 (h) If the person chosen signifies to the presiding
7 officer, either in person or in writing, his refusal to
8 accept, before the dissolution of the meeting, the refusal
9 shall be recorded and included in the return, and the

10 electors shall proceed to another election.
11 (c) The acceptance of one office in the naval militia
12 shall, for the purpose of election, vacate another office
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13 therein previously held, by the same person; but the
14 officer shall serve until his successor is qualified, if so
15 ordered by his brigade or battalion commander or by
16 tlie commander-in-chief. If an officer is so ordered to
17 serve, he will do so by virtue of his old commission,
18 and with the rate of pay of such old commission, as
19 he cannot exercise command or enter upon the perform-

-20 ance of the duties of his new commission until he has
21 taken and subscribed the oath of office.

1 Section 25. (a) When the electors neglect or refuse
2 to fill a vacancy the commander-in-chief may appoint
3 or detail, an eligible officer thereto.
4 (6) If a division, company, detachment or section,
5 having no commissioned officers has twice been ordered
6 to elect officers and neglects or refuses to elect one of
7 such officers, it may be disbanded, by the commander-
-8 in-chief, subject to the laws of the United States.

1 Section 26. (a) Elections shall be held at the places
2 most convenient for the majority of the electors.
3 Officers ordering elections shall designate the time and
4 place at which the election shall be held.
5 (b) The presiding officer shall keep a record of the
6 proceedings and shall, within six days thereafter, make a
7 certified return thereof to the adjutant general, through
8 the proper military channel, for the information of
9 the commander-in-chief.

10 (c) Commanding officers will carefully revise or cor-
-11 rect rosters or rolls before issuing orders for an election,
12 and submit to the presiding officer a certified copy of
13 the roster or roll and proper evidence of the notice
14 given to the electors; and every officer who shall pre-
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side at an election shall report to the adjutant general any
commanding officer who shall have neglected his duty.

15

16
(d) The presiding officer at an election should first

read the order calling it and ordering him to preside.
He will then call the names borne on the certified
roster or roll, directing the men in a company election
to fall in as their'names are called; and after reading
the order for notifying or warning and the certificate
thereon endorsed, showing that proper notice has been
given, will inquire if there is any objection and report
it with his return of the election.

17
IS
19

20
21
99

23
24

25
(e) No presiding officer shall proceed with an elec-

tion unless a quorum, consisting of a majority of the
electors, is present and voting. No votes will be re-

ceived for any candidate before the hour named in the
order, and after such hour every legal vote, presented
before the ballot is declared closed, is to be received.
If there is no quorum, or the electors present fail to

elect, and the meeting is adjourned, the presiding officer
shall, in writing, report the facts to the adjutant general.

26

27
28

29
30

31
32
• i.i

34

(/) The presiding officer, having declared the ballot
closed, will count the votes, after which he will announce
and record the whole number, the number necessary
for a choice, the number given for each candidate, and
the result. The person who has a majority of the bal-
lots of the electors present shall be deemed elected,
and the presiding officer shall forthwith notify him of
his election.

35

36

61

38

39

40

41
42

(f/) If no person is elected on the first ballot, the

presiding officer shall require the electors to ballot
again and again until some person is elected, or until,
in the opinion of the presiding officer, it is evident that
no election can result. When the presiding officer is
satisfied that further ballots are useless, he may de-

43

44

45
46
47
48
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49 dare the election adjourned, as provided in section
50 twenty-three. A recess shall not be considered an
51 adjournment.
52 (h) After the business has been transacted for which
53 the meeting has been called, the presiding officer will
54 dissolve the meeting.
55 (t) The records of the proceedings at an election
56 must be signed by the presiding officer, and forwarded
57 by him direct to the officer ordering the election, who
58 will retain it.
59 (j) The presiding officer will, after the election,
60 ascertain whether or not the person elected is eligible
61 for office, and make a report thereof with the notice
62 of the election.

1 Section 27. The commander-in-chief shall, upon the
2 passage of this act, appoint a board of naval militia
3 examiners to consist of three commissioned officers of
4 the naval militia, not below the grade of lieutenant-
-5 commander. One member shall be appointed for one
6 year, one for two years and one for three years, and
7 thereafter each member of said board shall be ap-
-8 pointed for a term of three years. One member shall
9 be a line officer (engineering duties only).

10 The commander-in-chief may remove any member of
11 said board at any time if, in his opinion the interests
12 of the service so require.

1 Section 28. (a) The board of naval militia exam-
-2 iners, under rules hereinafter provided for, shall estab-
-3 lish an eligible list for all commissioned grades in the
4 naval militia.
5 (b) The board shall from time to time prepare rules
6 regulating the selection of persons eligible to fill elective
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7 and appointive commissioned office in the naval militia.
8 Such rules may be of a general or limited application
9 and shall include provisions for: (1) The classification

10 of all grades to be filled; (2) open, competitive and
11 other examinations to test the professional, practical
12 and general fitness of applicants; (3) the filling of
13 vacancies in and selection of persons for, commissions
14 in the naval militia, in accordance with the fitness of
15 applicants and the results of such examinations, and,
16 (4) promotion, if practicable on the basis of ascertained
17 merit in the examination and seniority of service in
18 grade. Such rules shall take effect only when approved
19 by the commander-in-chief.

1 Section 29. The members of the board of naval
2 militia examiners shall receive such pay for duty per-
-3 formed and may incur such expenses as the com-
-4 mander-in-chief shall order.

1 Section 30. (a) The board of naval militia exam-

-2 iners shall prepare a full record of its proceedings and
3 findings in the case of each person appearing before
4 it for examination.
5 (b ) Nothing in this act or in any rules or regulations
6 provided for herein shall be held to prevent any person,
7 otherwise eligible under the provisions of section nine-
-8 teen from being examined for eligibility for the grade
9 of ensign (naval branch) or second lieutenant (marine

10 corps branch), nor shall any officer on the active or

11 reserve lists of the naval militia be prevented from
12 being examined for eligibility for commission in the
13 active grade next above that in which he is already
14 commissioned, except as provided for medical officers
15 in section twenty-one.
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1 Section 31. The board of naval militia examiners,
2 may, with the approval of the commander-in-chief,
3 delegate the duty of examining applicants for com-
-4 missions as medical officers, pay officers, marine officers
5 and line officers (aeronautic duties only) as to their
6 professional and practical qualifications, to boards of
7 not more than three officers of the naval militia of the
8 branch for which the applicant or applicants for eligi-
-9 bility for commission are being examined; or the board

10 of naval militia examiners may, with like approval,
11 require an officer or officers of the above mentioned
12 branches of the service to serve temporarily as addi-
-13 tional members of said board.

1 Section 32. All duties provided herein for members
2 of the board of naval militia examiners or for officers
3 temporarily assigned under the provisions of the pre-
-4 ceding section shall be in addition to their regular
5 duties with the naval militia.

1 Section 33. Officers elected or appointed from one
2 office to another of equal or lower grade in the same
3 branch ef the naval militia service, chaplains and re-
-4 tired officers shall be exempt from all examinations as
5 to professional and practical qualifications.

1 Section 34. An officer who has been certified as
2 eligible for his grade, if appointed or elected and as-
-3 signed to duty shall not thereafter be ordered before
4 any board for examination as to his professional fitness
5 while acting under the same commission.

1 Section 35. All examinations as to the physical
2 qualifications to hold office in the naval militia shall
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3 be made by a board of three medical officers appointed
4by the commander-in-chief. If the board of medical
5 officers find that an officer elected or appointed is
6 physically competent to perform the duties of his office,
7 it shall certify that fact to the commander-in-chief who
8 shall thereupon order the officer to duty; if, in the
9 opinion of the medical board, an officer is not physically

10 fit to perform his duties, it shall so report to the com-
-11 mander-in-chief setting forth the nature of the dis-

-12 abilities found and the manner and extent to which
13 such disabilities are likely to prevent or impair the
14 full performance of the duties of the office.

1 Section 36. Whenever the commander-in-chief finds
2 that an officer who has been reported by the medical
3 board to be physically unsound possesses professional
4 and general qualifications of a high order and that his
5 physical disabilities will not materially impair his effi-

-6 ciency as an officer he may waive such physical dis-
-7 abilities and order the officer to duty; provided, hoio-
-8 ever, that a detailed description of such disabilities and
9 all facts as to professional and general qualifications

10 resulting in a waiver of the same shall be entered in
11 the military record of the officer concerned.

1 Section 37. The commander-in-chief may require
2 the board of naval militia examiners to examine en-

-3 listed men of the naval militia appointed to the naval
4 militia cadet school as to their general fitness to pursue

5 the course of training at such school and he may also
6 require said board to inquire into and report on the
7 zeal, efficiency and general fitness to discharge the
8 duties of their grade, of officers on the naval militia
9 reserve list, as required in the following section.
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1 Section 38. Graduates of the naval militia cadet
2 school, Massachusetts volunteer militia, shall, upon
3 their own request, and at any time within three years
4 next following the date of graduation, be appointed
5 by the commander-in-chief ensigns on the reserve list
6 of the Massachusetts naval militia, and upon passing
7 satisfactory physical examination and examination as
8 to their general fitness to perform the duties of ensign
9 in the naval militia in like manner as is, or may here-

10 after be, required of newly commissioned officers of the
11 same grade, shall be commissioned accordingly.
12 Officers on the reserve list of the naval militia, upon
13 being commissioned, may be assigned, for a period of
14 one year, as additional ensigns, to such units of the
15 naval militia as the commander-in-chief may direct,
16 for the purpose of continuing their training. At the
17 conclusion of said assignments the commander-in-chief
18 shall cause due inquiry to be made as to the efficiency
19 and general fitness of reserve officers, and those who
20 shall be found zealous, efficient and generally fitted to
21 discharge the duties of their grade shall be continued
22 on the reserve list for a further period of five years,
23 during •which time they shall perform such duties con-
-24 sistent with the constitution and laws of the common-

25 wealth as may be required of them by the commander-
-26 in-chief; otherwise they shall be honorably discharged.
27 At the end of such further period of five years a reserve
28 officer who has not in the meantime received a com-
-29 mission on the active list shall be honorably discharged.
30 Officers on the reserve list of the naval militia shall be
31 subject to the provisions of all laws now or hereafter
32 applicable to commissioned officers of the naval militia,
33 active or retired, except as is otherwise provided in
34 this act.
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35 Officers on the reserve list of the naval militia who
36 are elected or appointed to office on the active list not
37 higher in grade than that of ensign (line duties only),
38 shall be exempt from passing the examinations required
39 of other newly commissioned officers of that grade
40 and, upon being commissioned and qualified, shall be
41 assigned to duty.

1 Section 39. The commander-in-chief may detail one
2 or more commissioned officers of the naval militia for
3 duty on his staff, but such detail shall be in addition
4 to an officers’ duties with the naval militia.

1 Section 40. Every commissioned officer, before en-
-2 tering upon the performance of his official duties or

3 exercising any command, shall take and subscribe such
4 oaths as may be required by United States laws and
5 in addition the following oaths and declarations:
6 I, A.8., do solemnly swear that I will bear true faith
7 and allegiance to the commonwealth of Massachusetts,
8 and will support the constitution thereof. So help me

9 God.
10 I, A.8., do solemnly swear that I will obey the lawful
11 orders of all my superior officers. So help me God.
12 I, A.8., do solemnly swear that I will faithfully and
13 impartially discharge and perform all the duties in-
14 cumbent on me as according to the best of
15 my ability and understanding, agreeably to the rules
16 and regulations of the constitution and the laws of the
17 commonwealth. So help me God.
18 All officers shall take and subscribe the said oaths
19 before an officer qualified to administer oaths, except
20 retired officers, who may take the said oaths before
21 any competent authority; and the following certificate
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22 shall be printed on every commission and shall be
23 signed by the person before whom the officer is quali-
-24 fied;

25 This may certify that A.8., commissioned as within
26 on this day of , A.D., per-
27 sonally appeared and took and subscribed the oaths
28 required by the constitution and laws of this common-
-29 wealth and by a law of the United States, to qualify
30 him to discharge the duties of his office,

31 Before me,

3. Commissioned Officers Discharge and Retire-
ment.

1 Section 41. (a) An officer may be discharged by
2 order of the commander-in-chief upon an address of
3 both branches of the general court, to carry out the
4 lawful sentence of a court-martial, or under the pro\i-
-5 sions of this act.
6 (b) An officer may be honorably discharged by the
7 commander-in-chief'upon removal of residence from the
8 commonwealth; upon tender of resignation; upon the
9 disbandment of the organization to which he belongs;

10 or when he accepts an appointment in the army or navy
11 of the United States.

1 Section 42. (a) Any commissioned officer of the
2 naval militia service who has served as a commissioned
3 officer in the volunteer militia of this commonwealth
4 for the period of ten years may, upon his own applica-
-5 tion, be placed upon the naval militia retired list with
6 the grade held by him at the time of making such
7 application; but an officer who at the time of making
8 such application has remained in the same grade for
9 the period of ten years, or has served as a commissioned
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officei for the period of fifteen years, or having served
in the army or navy of the L nited States in time of
war and having been honorably discharged therefrom,
has also served as a commissioned officer in the volunteer
militia of this commonwealth for the period of five
years, may be retired with the grade next above that
held by him during the six months preceding the time
of making such application. Any commissioned officer
requesting retirement after the completion of twenty-
five years or more of commissioned service may be
placed upon the retired list with such increase in grade
as the commander-in-chief may direct. At his own
request an officer applying for retirement may be given
the grade herein provided or a lower grade. A com-
missioned officer upon the retired list who accepts a
commission in the active militia may at any time,
upon his application, be placed again upon the re-
tired list with the grade with which he was formerly
retired: provided, however, that if his latest service on
the active list has entitled him to a grade on the re-
tired list higher than that previously held by him, he
shall be given such higher grade.

10
11
12

13
14
15
16

17
18
19

20
21
99

23

24
25
26

27
28

29
30

31
(h) The commander-in-chief may retire any com-

missioned officer of the naval militia who shall have
been ordered by him before a medical board, consisting
of at least three commissioned medical officers, if such

32

33

34
35

board report him to be physically unable to perform the
duties of his office. Such officer may be retired with
any increase in grade that he would be entitled to

receive if retired upon his request under the preceding
sub-section.

36

37
38

39

40
(c) The service of an officer on the reserve list shall

be allowed in computing eligibility for retirement.
41

42
(d) Any officer who has been honorably discharged or43



1917-] HOUSE No. 1020. 29

44 retired from the naval militia since the year eighteen
45 hundred and ninety-eight, may, upon application to the
46 commander-in-chief, have such discharge or retirement
47 rescinded, and be placed upon the naval militia retired
48 list under the provisions of this act.
49 (e) The names and records of all retired officers of the
50 naval militia shall annually be printed in a separate
51 register in the order of their retired rank, to be appended
52 to the report of the adjutant general, or to the roster of
53 officers of the volunteer militia.
54 (/) The commander-in-chief is hereby authorized
55 under such regulations as he may prescribe and without
56 new, commissions .to transfer to the retired list herein
57 created such officers of the present retired list, who have
58 been retired with naval rank, as may request such trans-
-59 fer. Those not making such request will be honorably
60 discharged.

1 Section 43. (a) Retired officers shall be commis-
-2 sioned on the retired list by the commander-in-chief,
3 and on occasion of ceremony may, and when acting
4 under orders as hereinafter provided shall, wear the
5 uniform of their retired rank. They shall be eligible
6 to perform any military duty to the same extent as if
7 not retired and the commander-in-chief may, in his
8 discretion, require them to serve upon military boards,
9 courts of inquiry and courts-martial, or to perform any

10 other special or temporary military duty, and for such
11 service they shall receive the pay and allowances pro-
-12 vided for like service by officers of the active militia:
13 provided, however, that they shall only receive the pay,
14 allowances and benefits provided for in this act while
15 on active duty, dhey shall be amenable to court-mar-
-16 tial for military offenses, as if upon the active list of
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17 the naval militia. Their names shall be borne on a
18 separate roster, kept under the supervision of the adju-
-19 tant general. They shall report to the adjutant general
20 any change in their residence. An officer now on the
21 retired list, may, on application, receive a commission
22 on the retired list as provided above, and such com-
-23 mission shall state the date on which he was retired.
24 (b) Ensigns on the reserve list, when ordered to
25 active duty, shall wear the uniform of their grade, and
26 for such service they shall receive the pay and allow-
-27 ances of officers of like grade in the active naval militia;
28 provided, however, they shall only receive the pay and
29 allowances provided for in this act while actually per-
-30 forming active duties under the orders of the com-
-31 mander-in-chief. Their names shall be borne on a
32 separate list in the roster of naval militia officers, kept
33 under the supervision of the adjutant general. They
34 shall report to the adjutant general any change in
35 their address.

1 Section 44. (a) The commander-in-chief may dis-
-2 miss an officer who has been convicted of crime, or

3 who has been absent without leave and whose where-
-4 abouts is unknown for a period of three months, or

5 who has been dishonorably discharged or dismissed or
6 is a deserter from the service of the United States, or

7 from the volunteer militia of this or any other state;
8 or he may dismiss an officer in order to carry out the
9 sentence of a court-martial.

10 (5) Officers discharged from the service of the com-

il monwealth shall be entitled to a certificate of discharge,
12 in such form as the commander-in-chief shall direct.
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4. Petty Officers Appointment and Reduction.
1 Section 45. (a) Commanding officers shall warrant,
2 appoint, enlist, or keep warranted, appointed, or en-
-3 listed, the number of chief petty officers, petty officers
4 and other enlisted men required in orders of the
5 commander-in-chief.
6 (b) The commander-in-chief shall provide in regula-
-7 tions issued by him, how and by whom chief petty
8 officers, petty officers, and other rated men shall be
9 appointed, warranted and reduced.

5. Enlisted Men Enlistment and Muster
1 Section 46. (a) Every person enlisting in the naval
2 militia shall be mustered into the service of the com-
-3 monwealth for a term of three years; but an enlisted
4 man who has received an honorable discharge from the
5 Massachusetts Amlunteer militia at the expiration of the
6 term of his service, may re-enlist and be mustered in
7 for a term of one, two or three years at his election.
8 Terms of service, except in cases of re-enlistment, shall
9 begin on the day of enlistment, if the enlisted man is

10 mustered in within thirty days thereafter. When an
11 enlisted man re-enlists, and is mustered into service
12 within thirty days after the expiration of his previous
13 term of service, his term of service shall be considered
14 as continuous and his new enlistment shall be dated
15 the day succeeding that on which his previous service
16 expires. Terms of service shall expire on the day of
17 the month next preceding the date of commencement
18 of service, but an enlisted man may be held to service
19 on the last day of his enlistment.
20 (h) All enlisted men shall be enlisted and mustered
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21 with such rank or rating as the commander-in-chief
22 may prescribe.

1 Section 47. (a) The commanding officer of a naval
2 brigade or of an administrative naval battalion shall be
3 the recruiting officer for the chief petty officers, petty
4 officers and other enlisted men attached, or to be at-
-5 tached, to the headquarters of his command, and en-
-6 listed men who are or are to be permanently detailed
7 for duty away from the companies in which they are
8 enlisted. Persons appointed by the commander-in-chief
9 for new companies shall act as recruiting officers thereof

10 until an officer has been elected, or appointed, and has
11 qualified. Division company, section or detachment
12 commanders shall be the recruiting officers for their
13 commands. In case of a vacancy a commanding officer
14 of a naval battalion may order an officer to perform
15 the duty until the vacancy is filled. Recruiting officers
16 may enroll applicants for enlistment above the maximum
17 allowed by law, not exceeding fifteen in number in each
18 unit, and such applicants may be instructed and drilled
19 as recruits, and in the discretion of the recruiting officer
20 may be preferred for enlistment as vacancies may occur.
21 ( b ) In time of war, or when the volunteer militia is
22 called into active service for any reason and is on duty
23 at some point other than its regularly established
24 armory or location, the commander-in-chief is authorized
25 to establish recruiting depots and to detail officers as
26 recruiting and mustering officers, and such officers so
27 detailed shall have authority to enlist and muster in
28 enlisted men for the naval militia.

1 Section 48. (a) The officers named in the preceding
2 section as recruiting officers shall be mustering officers
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for mustering in and administering the prescribed oath
of enlistment to all enlisted men enlisted by them, but
any officer who is herein designated as recruiting officer
may authorize any other officer of his command to
muster in and administer the prescribed oath of en-
listment to enlisted men enlisted by such recruiting
officer.

3
4

o

6

i

8

9

Mustering officers shall forward to the commander-
in-chief, the returns of the enlistment and mustering in of
enlisted men as soon as practicable, and not later than
ten days thereafter. Such returns shall be in such form,
and accompanied by such certificates, descriptive lists
and other information relating to the recruit, as may be
required by law or prescribed in orders by the com-
mander-in-chief. But no recruit shall knowingly and
intentionally be accepted who is not eligible for enlist-
ment under the law, or who is physically or otherwise
below the standard prescribed by the commander-in-
chief. No recruit having been accepted shall be mustered
into the service until all the requirements of the statute
law, of the naval militia regulations, and of all proper
orders relating to the enlistment and muster-in of en-
listed men have been complied with.
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(5) Recruits shall sign such enlistment papers as the
commander-in-chief may prescribe.

26
27

1 Section 49. As soon as practicable, within thirty
2 days after enlistment, the recruit shall be mustered in
3 by a mustering officer, before whom he shall make oath
4 as required by the laws of the United States and in ad-
-5 dition shall take the following oath:
6 I, do solemnly swear that I will
7 bear true faith and allegiance to the commonwealth of
8 Massachusetts, and will support the constitution thereof.
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9 and I do also solemnly swear that I will faithfully observe
10 and obey all laws and regulations for the government of
11 the volunteer militia of said commonwealth, and the
12 orders of all officers elected or appointed over me. Ido
13 also solemnly swear that I will support the constitution
14 of the United States. So help me God.

Sworn to before me,15
Mustering officer.16

1 Section 50. (a) No enlisted man shall be held to
2 duty in the naval militia or receive any compensation
3 or allowance until he is mustered in.
4 ( b ) The commanding officer of any brigade or inde-
-5 pendent administrative naval battalion may forbid the
6 mustering in of any person enlisted, if in his judgment
7 such person is unfit to be a member of the naval
8 militia.
9 (c) No enlisted man whose term of service in one

10 organization has not expired shall enlist in another
11 organization of the volunteer militia.

1 Section 51. No enlisted man shall be discharged
2 before the expiration of his term of service, except by
3 the order of the commander-in-chief, and for the follow-
4 ing reasons: Upon acceptance of promotion by com-

-5 mission; upon removal of residence from the common-
-6 wealth, or so far from the bounds of the command to
7 which he belongs that he cannot, in the opinion of his
8 commanding officer, properly perform his military duty;
9 upon the disbandment of the organization of which he

10 is a member; upon disability, established by certificate
11 of a medical officer; upon conviction of a felony; when
12 in the opinion of the commander-in-chief the interests

6. Enlisted Men Discharge,
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13 of the service require his discharge; to carry out the
14 sentence of court-martial; or upon application of his
15 company commander, approved by a superior com-
-16 mander; 'provided, however, that whenever the command-
-17 ing officer of a division, company, detachment or section
18 shall apply to his superior commander for the dis-
-19 charge of an enlisted man as last provided above, he
20 shall at once notify the enlisted man of such applica-
-21 tion; and should the enlisted man, within seven days
22 after such notification by his company commander, ap-
-23 ply directly to the commanding officer of .his organiza-
-24 tion, or, in case of unattached units, to the adjutant
25 general, for a hearing upon the application for his
26 discharge, he shall be given a hearing, and, if he so
27 requests, shall be represented by counsel, at his own
28 expense.

1 Section 52. (a) A discharged enlisted man shall be
2 furnished with a certificate of discharge, setting forth
3 his rank or rating, and stating clearly the reason for
4 his discharge.

5 (6) An honorable discharge, or a discharge in such
6 form as to forbid re-enlistment, shall be given only to
7 carry out the sentence of a court-martial.

7. Public Property Issue and Accountability

1 Section 53. Commissioned officers shall provide
2 themselves with uniforms, arms and equipments pre-
-3 scribed by the commander-in-chief, which shall be free
4 from attachment, distress, execution or sale for debt
5 or payment of taxes.

1 Section 54. (a) Except as provided in the preceding
2 section, organizations of the naval militia shall be pro-
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3 vided at the expense of the commonwealth with the
4 uniforms, arms, equipments, colors, musical instruments,
5 books of instruction, and of record, supplies, equipage
6 and draft animals necessary for their proper training
7 and instruction and the proper performance of their
8 duties. Such property shall be issued as the commander-
-9 in-chief may direct, but in time of peace no uniforms,

10 arms, equipments or supplies shall be issued to, or for
11 the use of, any company which has not the minimum
12 number of enlisted men.
13 ( h) The uniform of the naval militia shall conform
14 as nearly as practicable to that of the regular navy of
15 the United States, and the style shall be prescribed by
16 the commander-in-chief, and shall be as designated by
17 the department of the navy of the United States.
18 (c) The uniforms, arms, equipments and other prop-
-19 erty so provided, shall be used only for military pur-
-20 poses in accordance with regulations issued by the com-
-21 mander-in-chief, and shall be rteturned when ordered by
22 the commander-in-chief.
23 id) The regulations issued by the commander-in-chief
24 shall provide how, and where, such property shall be
25 kept and used.

1 Section 55. An officer or enlisted man shall be
2 responsible for the care, safe keeping and return of all
3 government or state property delivered to him; and
4 upon receiving a discharge, or otherwise leaving the
5 service, or upon the demand of his commanding officer,
6 shall forthwith deliver such property in his possession,
7 to such commanding officer or to any officer ordered
8 to receive it, in good order and condition; reasonable
9 use and ordinary wear thereof excepted.
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1 Section 56. (a) An officer shall be accountable for
2 public property received by him for military use, and
3 shall not sell, loan or transfer the same, or any part
4 thereof, without the authority of the commander-in-
5 chief and shall be liable to the commonwealth for all
6 property defaced, injured, destroyed or lost by his
7 neglect or default, and for its value, to be recovered
8 by an action of tort to be brought by the judge advo-
-9 cate general, in the name of the commonwealth.

10 (b) Commissioned officers shall exercise the strictest
11 care and vigilance for the care of uniforms, arms,
12 equipment and other property furnished to their several
13 commands, and in case of any loss thereof or damage
14 thereto, by their neglect or default, they shall be
15 liable to punishment as a court-martial may direct.
16 (c) Headquarters, division, company, detachment and
17 section funds shall be maintained, administered, in-
-18 spected and accounted for as may be prescribed in the
19 regulations issued by the commander-in-chief. The
20 administration of each fund by the officer designated in
21 regulations to have the custody thereof shall be one of
22 the duties pertaining to his office and for the proper
23 performance of which he shall furnish bond to the
24 commonwealth. Suit on the bond of such officer to
25 recover for any misappropriation of such fund by the
26 officer having custody thereof shall be brought in the
27 name of the commonwealth for the benefit of the or-
-28 ganization affected.
29 Upon the disbandment of any organization main-
-30 taining a fund as above provided, the adjutant general
31 shall at once become custodian or treasurer of such
32 funds and shall draw a check for the total amount on
33 deposit in favor of the treasurer of the commonwealth.
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34 The treasurer of the commonwealth shall hold such
35 funds or shall expend them as the legislature may pre-
-36 scribe.
37 (d) When any officer or enlisted man neglects or
38 refuses to return any military property of the common-
-39 wealth or of the United States, or of any naval militia
40 organization, or to account satisfactorily for it to the
41 officer responsible for the custody of the property, or
42 to the officer ordered to receive it, such custodian or
43 officer may make a written complaint direct to the
44 chief of the district police, describing the offender and
45 the missing property, and thereupon the district police
46 shall make diligent search for the property and the
47 offender, and shall take possession of all such property
48 and shall turn same over to the officer responsible for
49 its custody.

1 Section 57. (a) An officer of the naval militia upon
2 vacating an office shall turn over to his immediate suc-
-3 cessor or other officer designated by the commander-in-
-4 chief, all records, reports and military property in his
5 possession belonging, or in any way pertaining, to

6 such office.
7 (b) Upon the disbandment of any naval militia or-
-8 ganization which has received property for military use,
9 the commissioned officers thereof shall be responsible

10 for the safe return of all such property in its possession;
11 and the officer who has receipted for such property
12 shall be liable for any loss or damage thereto.
13 (c) Until an officer, or his legal representative, re-
-14 ceives from the adjutant general, notice that the prop-
-15 erty accounts of such officer have been found correct,
16 the liability of such officer or of his estate for public
17 property for which he or may have been responsible,
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18 shall not be effected by his resignation, discharge,
19 change in official position, or death. Upon the death
20 or desertion of an officer responsible for public property,
21 his immediate commanding officer shall at once cause
22 such property to be collected and a correct inventory
23 made by actual count and examination, and forwarded
24 to the adjutant general; and compensation for any
25 deficiency may be recovered as provided in section
26 fifty-six.

1 Section 58. Whoever wrongfully purchases, retains
2 or has in his possession any tool or equipment, or any
3 weapon of ordnance, or article of clothing or equipment
4 issued by and the property
5 commonwealth, unless the

of the United States or the
lame shall have been issued

6 to him, or is in his posses
7 shall be punished by a fine
8 value thereof.

ion in accordance with law
not exceeding ten times the

1 Section 59. An officer or enlisted man of the naval
2 militia who wilfully or maliciously destroys, injures or
3 defaces any United States or state property or who loses
4 or injures such property through carelessness -or neglect,
5 who carries away or unlawfully disposes of such prop-
-6 erty, who retains in his possession such property and
7 neglects or refuses to return it when so ordered, who
8 uses it in violation of the regulations or law, or who
9 fails to satisfactorily account for it, may be punished

10 as a court-martial may direct.

1 Section 60. Naval militia organizations may own
2 personal property, which shall be under the control of
3 the active members thereof; and the commanding office
4 of any organization may recover in his own name for
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5 its use, in any county where such organization or part
6 thereof is located, any debts or effects belonging to it
7 or damages for injury to such property. No suit or
8 complaint pending in his name shall be abated by his
9 ceasing to be commanding officer of the organization

10 but his successor shall be permitted to prosecute the
11 suit or complaint.

1 Section 61. Three officers designated by the com-
-2 mander-in-chief shall constitute a board to inspect and
3 condemn state military property unfit for use; and no
4 property belonging to the commonwealth shall be sold
5 intil it has been so inspected and condemned, and such
6 condemnation approved by the commander-in-chief.
7 Subsistence stores of a perishable nature which would
8 spoil before action could be taken by a board of in-
-9 spection as above provided, may be sold by the officer
10 appointed by the senior officer present of the organiza-
-11 tion. The report of the survey, approved by the com-
-12 manding officer, shall be forwarded by the accountable
13 officer with his report of the sale. The proceeds of all
14 sales made hereunder shall be paid into the treasury of
15 the commonwealth.

8. Duty Active and Peace Inspection and Drill.

1 Section 62. (a) The naval militia shall perform dur-
-2 ing each year not less than fourteen days’ training under
3 service conditions at times and places designated by the
4 commander-in-chief.
5 (h) The duty of the naval militia may be performed
6 afloat on vessels of the navy or on vessels or boats
7 loaned by the secretary of the navy to the governor or
8 other proper state authority, for the use of the naval
9 militia.
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The annual appropriation for the furnishing, repair
and care of any United States ships loaned to the
commonwealth of Massachusetts for the use of the
naval militia shall be available for the payment of all
damages and other expenses incident to the use of such
ships. Claims for damages shall be paid only when
approved by the adjutant general, and the release ob-

10
11
12
13
14
15
16

ined shall be in such form as he may prescribe17
(c) Nog round shall be occupied for an encampment of

the naval militia in time of peace without the consent
of the mayor and aldermen of the city, or the selectmen
of the town, where the encampment is to be held, unless
ordered by the commander-in-chief. The commonwealth
shall pay for the use of such grounds on contracts ap-
proved by the adjutant general.

18

19

20
21
99

23

24
(d) The notice of the duty required under this section

shall be given to each person verbally, or by delivery to
him in person, or by leaving at or mailing to his last
known abode or place of business, an order therefor,
at least four days previous to the time appointed.

25
26
97

28

29

Commanding officers of brigades, battalions, divisions,
companies, detachments or sections may direct such
orders to be delivered by one or more enlisted men of
their command.

30

31
99

1 Section 63. The commander-in-chief may order out
2 the whole or any part of the naval militia for escort and
3 other duties.

1 Section 64. Commissioned officers and enlisted men,

2 who by reason of tneir supplementary positions in the
3 naval militia, cannot be accepted when the organizations
4 to which they are attached are taken into the service of
5 the United States, shall not therefor be discharged from
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G the naval militia, but shall be subject within the limits
7 of the commonwealth to such military duty as the
8 commander-in-chief shall require, and upon the return
9 to the state of the organizations to which they were

10 attached shall resume their former duties. In like
11 manner officers and enlisted men who are in the serv-
-12 ice of the commonwealth, but who do not for any
13 lawful reason enter the service of the United States,
14 shall retain their positions with the naval militia.

1 Section 65. (a) No organization of the naval militia
2 shall be ordered without the limits of the commonwealth,
3 and no naval militia organization shall leave the com-
-4 monwealth, for any period or purpose whatever, with
5 public military property in its possession or use, with-
G out the consent or by the order of the commander-in-
-7 chief. Any organization disobeying the provisions of
8 this section may, subject to the laws of the United
9 States, be disbanded by the commander-in-chief.

10 (b) No parade or voluntary service shall be per-
il formed by any part of the naval militia under arms
12 or in uniform, without the approval of the brigade or
13 battalion commanding officer.
14 (c) Any officer or enlisted man of the naval militia
15 may be detailed or assigned to duty with commands
16 other than his own, or he may be detailed for any spe-
-17 cial duty, not inconsistent with his rank or ra ing, by
18 competent authority.

9. Meetings and Assemblies.

1 Section 66. (a) Commanders of naval brigades or
2 independent administrative naval battalions may call
3 meetings for the instruction of the officers and petty
4 officers of their respective commands six times in each
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5 year. No compensation shall be allowed for attendance
6 at such meetings, but the officers and petty officers
7 attending such meetings shall be provided with the
8 necessary transportation, at the rates provided by law,
9 when the distance traveled exceeds five miles.

10 (6) At the discretion of the commander-in-chief a
11 school for officers may be established in any part of
12 the commonwealth under such regulations as he deems
13 proper.

1 Section 67 (a) Commanding officers of brigades and
2 battalions may visit the companies in their command
3 six times each year; headquarters officers of brigades
4 and administrative naval battalions may. visit such
5 companies as they are ordered to visit by the brigade
6 or battalion commanders, six times each year. Mileage
7 for such visits shall be allowed on receipt of returns
8 therefor at the rate of six cents a mile each way, the
9 distance being computed by the line of most direct

10 railway communication from the residence of the of-
-11 ficers, or such route as may be approved by the com-
-12 mander-in-chief.
13 (b) The commanding officer of a naval brigade or
14 battalion may order company inspections in the evening
15 at the several company armories, when the good of the
16 service so requires.

1 Section 68 (a) In addition to the duty required by
2 section sixty-two, and to any duty that may be required
3 under the provision of section three, every division,
4 company or detachment of the naval militia shall as-
-5 semble for instruction and drill at least forty-eight
6 times in each calendar year, and oftener upon the
7 orders of the division, company or detachment com-
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8 mander or his superior
9 drills may be held in

commanding officers. Battalion
place of company drills; and

from the place of such drills
the companies composing the

10 transportation to and
11 shall be furnished for
12 battalions if authorized by the commander-in-chief.
13 ( b ) Commanding officers of naval brigades and bat-
-14 talions may, on sufficient grounds, excuse absences from
15 duty_ and drills.

1 Section 69. No officer or enlisted man in the naval
2 militia shall be entitled to compensation for military
3 services unless he personally performs the same, *al-
-4 though he may be excused therefrom; and no sub-
-5 stitute shall be allowed any compensation for such
6 service.

1 Section 70. (a) There shall be allowed and paid
2 per diem to officers and enlisted men of the naval
3 militia, on rolls and accounts in such form as the com-
-4 mander-in-chief may prescribe, for the duty prescribed
5 by sections three and sixty-two as follows: rear admiral,
6 twenty dollars and eighty-three cents; commodore,
7 fifteen dollars and twenty-eight cents; captain, nine
8 dollars and seventy-two cents; commander, eight dol-
-9 lars and thirty-three cents; lieutenant commander or

10 major (marine corps branch), six dollars and ninety-four
11 cents; lieutenant or captain (marine corps branch),

12 five dollars; lieutenant (junior grade) or first lieutenant
13 (marine corps branch), four dollars and seventeen
14 cents; ensign or second lieutenant (marine corps
15 branch), three dollars and eighty-nine cents; chief

10. Pay and Allowances.
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16 petty officers, three dollars and five cents; members of
It a band, four dollars and fifty-five cents; cooks first
18 class, bakers first class, cabin stewards, cabin cooks,
19 wardroom stewards, wardroom cooks, steerage stewards
20 and steerage cooks, three dollars and fifty-five cents,
21 if, in such forms as the commander-in-chief prescribes,
22 it is certified and made to appear that in each case the
23 duty of superintending and assisting in the prepara-
-24 tion of food was actually performed by the steward,
25 cook or baker in person during the tour of duty, or
26 day of duty, for which he is returned for pay, other-
-27 wise the pay of other enlisted men of like grade; officers’
28 mess attendants, one dollar and fifty-five cents; and
29 to every other enlisted man of the naval militia, one
30 dollar and fifty-five cents: provided, hotvever, that for
31 the first fourteen days duty each year prescribed by

men of the naval militia,
cooks, bakers and officers’

32 section sixty-two enlisted
33 except bandsmen, steward
34 mess attendants, certified as actually performing the
35 duty of their rating, shall receive the same per diem
36 pay as is received by enlisted men of like grade in the
37 navy of the United States.
38 (b ) For all other duty under orders of the commander-
-39 in-chief, unless otherwise specially provided, or as a
40 witness or defendant under summons, as provided in
41 this act, there shall be allowed and paid per diem to
42 all officers above the rank of lieutenant, four dollars;
43 to every other commissioned officer, two dollars and
44 fifty cents; to every member of a band, three dollars
45 and fifty-five cents, and, if with troops, one dollar
46 additional; and to every enlisted man, one dollar and
47 fifty-five cents.
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48 (c) In addition to the pay herein specified, each mem-
-49 her of a band and each enlisted man shall receive
50 forty-five cents per diem, in lieu of subsistence, except
51 as provided in section seventy-five.

1 Section 71. All sums specified as pay for officers, and
2 enlisted men under the preceding section shall he paid from
3 the appropriation for pay and allowances for the militia.

Section 72. (a) If any duty is performed by the
naval militia tinder such circumstances that any of the
officers and enlisted men thereof are by orders of the
commander-in-chief authorized to be mounted, or if by
orders of the commander-in-chief draft animals are em-

9

4
o

ployed, the owner of a riding or a draft animal which
is killed or injured while in the custody of a member
of the naval militia, or other person, in the performance
of duty under the provisions of this act, shall be en-
titled to receive compensation for the loss sustained by
such death or injury.

6

i

8

9

10

11

(b) There shall be allowed for each horse actually
used by officers and enlisted men authorized to be
mounted and for each draft animal, a sum not exceed-
ing four dollars a day, which shall be in full for keep-
ing and forage, except that when forage is furnished
in kind, as provided in section seventy-five, the cost of
the same shall be deducted from this allowance.

12
13
14
15

16

17
18

(c) There may be allowed, upon approval of the ad-
jutant general, for motor vehicles actually used in lieu
of horses, to each officer and enlisted man authorized
to be mounted, but using such vehicle in lieu of a

horse, a sum not exceeding four dollars per day: pro-
vided, however, that the commonwealth shall not be
liable for any injury to or depreciation of motor vehicles

19
20

21
99

23

24
25
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26 so used, or for any damage to persons or property
27 resulting from such use.

1 Section 73. When the naval militia, or any part
2 thereof, engages in any cruise, encampment, maneuvers
3 or field instruction under the provisions of laws of the
4 United States, and receives from the United States
5 government any pay, subsistence, forage and transpor-
-6 tation or other allowance on account of such service,
7 the allowance for pay, subsistence, forage and trans-
-8 portation provided for by this act shall be reduced by
9 the amounts so received from the United States govern-

-10 ment. When the amounts received from the United
11 States government are less than the amounts provided
12 for by this act, the deficiency shall be paid for by the
13 commonwealth.

1 Section 74. (a) There shall be allowed and paid to
2 each officer and enlisted man required to travel on duty,
3 as follows: under sections three and sixty-two, two and
4 one quarter cents per mile each way, computed by the
5 most direct railroad communication from the place in
6 which the headquarters of the various commands and
7 the armories of the companies, divisions or detach-
-8 ments are situated, or by such route as may be ap-
-9 proved by the commander-in-chief; and when upon

10 duty as a member or judge advocate of any court or
11 board provided for in this act, or as a witness before
12 such court or board, when appearing before the board
13 of examiners provided for in sections twenty-eight and
14 thirty, when attending meetings of officers and petty
15 officers as provided in section sixty-six, when acting as
16 the presiding officer at an election, as an elector at the
17 election of a brigade or battalion commander, or in
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any case when obliged to travel without troops, four
cents a mile each way, computed by the most direct
railroad communication from the residence of the of-
ficer or enlisted man, or by such route as may be ap-
proved by the commander-in-chief.

18
19
20

21
99

( b ) There shall annually be allowed and paid out of
the treasury of the commonwealth to every commis-
sioned officer of the naval militia who has held a com-
mission in the Massachusetts volunteer militia and who
has served the whole of the year preceding, the first
day of April of each year, the sum of thirty-five dol-
lars, upon the approval of the adjutant general, and
of the intermediate commander of organizations, and
upon their certification that such persons during the
said period of service have complied with the provisions
of section fifty-three of this act; and every commis-
sioned officer who has not held his office during the
whole of said year shall, upon the approval and certi-
fication by the officers specified in this section and in
the manner aforesaid, be allowed and paid such sum
as may equitably be due him for that part of the year
during which he actually served.

23
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25
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27
28

29
30

31
9

6

33

34

35

36

61

38
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(c) There shall annually be allowed and paid to an

officer of the naval militia detailed or assigned to duty
as accounting officer, the sum of two hundred and
fifty dollars; and to an officer of the naval militia
detailed or assigned to duty as disbursing officer, the
sum of one hundred dollars.

40

41
42

43
44
45

(d) Inspecting officers when on duty in armories,
under orders of the commander-in-chief, shall receive the
pay and allowances provided for officers on special duty.

46

47
48

1 Section 75. Subsistence for enlisted men and bands-
-2 men shall be furnished in kind, unless otherwise di-
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3 reeled by the commander-in-chief, when organizations
4 are on duty under sections three and sixty-two, and the
5 necessary cost thereof shall be paid from the appropria-
-6 tion for pay and allowances. The paymaster is author-
-7 ized to make sales of commissary stores for cash to
8 officers and enlisted men and to civilian employees of
9 the state or of the United States assigned to or em-

-10 ployed at the station or on a ship at cost price, and
11 the money so received by him shall be paid to the treas-
-12 urer of the commonwealth and shall be credited to the
13 appropriation for pay and allowances for that year.
14 Forage *and transportation may be furnished in kind
15 in lieu of money allowances when so directed by the
16 commander-in-chief.

1 Section 76. (a) There shall annually be allowed and
2 paid for postage, printing, stationery, office incidentals,
3 and as an allowance: to each brigade headquarters, one
4 hundred and fifty dollars; to each administrative bat-
-5 talion headquarters, four hundred dollars, and fifty
6 dollars additional for each division or company therein;
7 to each division or company, five hundred dollars and
8 in addition, five dollars per enlisted man therein, not
9 exceeding the maximum enlisted strength allowed by

10 law; and to each aeronautic section not attached to a
11 division and to each marine .section not attached to a
12 company, two hundred and fifty dollars and five dollars
13 per enlisted man therein, not exceeding the maximum
14 enlisted strength allowed by law.
15 (6) There shall annually be allowed and paid to each
16 headquarters, division, company, detachment or section
17 the sum of two dollars for each enlisted man, excepting
18 bandsmen not mustered, attached thereto or enrolled
19 therein, not exceeding the maximum enlisted strength
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20 allowed by law, the amount so paid to be expended in
21 the care, repair and alteration of uniforms and other
22 equipment.
23 (c) There shall annually be allowed and paid to each
24 battalion headquarters, division and company for the
25 services of a company armorer or armorer for battalion
26 headquarters, who shall devote all necessary attention
27 to the care of the arms, equipment, uniforms and quar-
-28 ters of the headquarters, division or company, the sum
29 of one hundred and twenty-five dollars; and to detach-
-30 ments and sections there shall annually be allowed and
31 paid for the services of an armorer, for like duties, the
32 sum of sixty-two dollars and fifty cents.

1 Section 77. Such officer as may be designated in
2 orders of the commander-in-chief to act as paymaster
3 general for the naval militia may have advanced to
4 him from the treasury of the commonwealth one hun-
-5 dred per cent of the pay and mileage for duty to be
6 performed under section sixty-two under such rules and
7 regulations as the auditor may prescribe, and shall
8 return the unexpended balance so advanced as soon as
9 possible or at such time as the auditor may require.

1 Section 78. Pay officers shall take proper vouchers
2 for all payments, and immediately after the payment of
3 officers and men of the naval militia, shall file with the
4 treasurer and receiver general an account of their pay-
-5 ments, with their vouchers; and such accounts shall be
6 audited by the auditor of the commonwealth, and the
7 several pay officers held to account for any discrepancies.

1 Section 79. The naval militia when in the service of

2 the United States, if paid by the commonwealth, shall
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3 receive the same pay and allowances as the regular naval
4 forces of the United States; and the rations when com-
-5 muted shall be valued at the rate fixed by the regula-
-6 tions of the United States navy in force at the time.
7 When the naval militia are discharged from such service
8 they shall be allowed pay and rations to their respective
9 homes.

1 Section 80. When military property loaned by the
2 United States government to the commonwealth has
3 suffered loss or injury, the amount of such loss or injury
4 shall be paid to the United States government out of
5 the treasury of the commonwealth upon the approval
6 of the adjutant general, and the amounts so paid shall
7 be deducted from allowances herein made payable to
8 officers of the naval militia or from sums paid into the
9 treasury of the commonwealth by the adjutant general

10 on account of such loss or injury and collected by him
11 from officers of the naval militia responsible therefor,
12 or from their bondsmen.

11. Courts-Martial Courts of Inquiry Special

Boards.

1 Section 81. (o) Courts-martial in the naval militia
2 shall consist of general courts-martial, summary courts-
-3 martial, and deck courts. Courts-martial, herein pro-
-4 vided for, shall, except as otherwise provided, be con-
-5 stituted and have cognizance of the same subjects and
6 possess like powers, except as to punishments, as similar
7 courts provided for in the navy of the United States,
8 and the proceedings of courts-martial of the naval
9 militia shall follow the forms and modes of procedure

10 prescribed for such courts in the navy of the United
11 States.
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12 ( b ) Courts of inquiry in the naval militia shall be
13 instituted, constituted, and conducted in the same
14 manner and shall have like powers and duties as similar
15 courts in the navy of the United States, except that
16 such courts will be ordered by the commander-in-chief
17 or the commanding officer of a naval brigade or in-
-18 dependent administrative battalion.

1 Section 82. (a) General courts-martial shall consist
2 of not less than three nor more than thirteen officers and
3 may be convened by order of the commander-in-chief.
4 (b) Summary courts-martial may be ordered by the
5 commander-in-chief, or by the commanding officer of a
6 naval militia battalion or brigade.
7 (c) Deck courts may be ordered by the commanding
8 officer of a naval militia battalion or brigade, or by a
9 naval militia officer in command of naval militia forces

10 on shore or on any vessel loaned, to this commonwealth
11 or on any vessel on which said forces may be serving.
12 (d) The precept or order for the convening of any
13 court in the naval militia may order the court to sit
14 at any place or on any vessel that may be convenient
15 or desirable for the purpose of such court-martial.

1 Section 83. (a) General courts-martial may impose
2 one or more of the following punishments.
3 1. Fine, not exceeding two hundred dollars.
4 2. Forfeiture of pay and allowances.
5 3. Reprimand.
6 4. Dismissal or dishonorable discharge from the service.
7 5. Reduction in rank or rating.

8 (b) Summary courts-martial shall have the same

9 powers of punishment of enlisted men as general courts-
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10 martial, except that fines imposed by summary courts-
-11 martial shall not exceed one hundred dollars.
12 (c) Deck courts may impose fines not exceeding fifty
lo dollars for any single offense, may sentence enlisted men
14 to reduction in rank or rating, to forfeiture of pay and
15 allowances, to a reprimand, to discharge with other than
16 dishonorable discharge, or to fine in addition to any one
17 of the other sentences specified.
18 (d) Any court-martial in the naval militia, provided
19 herein, including deck courts, shall have the power to
20 sentence to confinement in lieu of fines authorized to be
21 imposed: provided, that such sentence shall not exceed
22 one day for each dollar of fine authorized.
23 (e) No sentence of dismissal or dishonorable discharge
24 from the naval militia shall be executed without the
25 approval of the commander-in-chief.

1 Section 84. (a) Presidents of general courts-martial,
2 senior members of summary courts-martial and deck-
-3 court officers of the naval militia shall have the powers
4 to issue warrants to arrest accused persons and to
5 bring them before the court for trial. Whenever such
6 persons have disobeyed an order in writing from the
7 convening authority to appear before such court, a
8 copy of the charge or charges having been delivered
9 to the accused with such orders and to issue subpoenas

10 and subpoenas duces tecum, and to enforce by attach-
-11 ment, attendance of witnesses and the production of
12 books and papers, and to sentence for refusal to be
13 sworn or to answer, all as authorized for similar pro-
-14 ceedings for courts-martial in the navy of the United
15 States.
16 (b ) Processes and sentences of courts-martial and
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17 deck-courts provided for in this act shall be executed
18 as provided by the laws of the United States.

1 Section 85. The commanding officer of a naval
2 militia battalion or brigade, and the naval militia officer
3 in command of naval militia forces on shore or on any
4 vessel of the navy loaned to this commonwealth, or on
5 any vessel on which naval militia forces are training,
6 shall have the power, without trial by court-martial,
7 to impose upon members of the naval militia the punish-
-8 ments which the commanding officer of a vessel of the
9 navy is authorized by law to impose.

1 Section 86. All fines assessed under the provisions
2 of the foregoing sections, and collected or withheld
3 shall be paid to the commanding officer of the naval
4 militia of the Massachusetts volunteer militia, to be
5 used by said commanding officer to replace lost or
6 damaged property or for such other purposes of the
7 naval militia as he may decide, subject to such regula-
-8 tions as may be prescribed by the commander-in-chief
9 or the secretary of the navy of the United States.

10 Upon receipt of a certificate from the authority con-
-11 vening the court as to any fine assessed by it, the pay
12 officer concerned shall pay over any funds due the said
13 member not exceeding the amount of such fine to said
14 commanding officer upon the sole receipt of said com-
-15 manding officer.

1 Section 87. An officer of the naval militia who in
2 the opinion of the commander-in-chief or his com-
-3 manding officer is incompetent, or is impairing the
4 efficiency of the organization to which he is attached,
5 by unfitness, mismanagement, neglect, or misconduct
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6 in civil life for which he is not amenable to court-
‘ martial, or who refuses, neglects, or fails to qualify for
8 his grade under the requirements of the navy depart-
9 ment, may, at the discretion of the commander-in-

-10 chief or upon the request of his commanding officer, be
11 ordered to appear before a special board of examiners
12 consisting of not less than three nor more than seven
13 officers, none of whom shall, if practicable, be of lower
14 rank than the officer under investigation. The mem-
-15 bers of the board may, for cause, be challenged by the
16 accused as provided by the regulations as to courts-
-17 martial, and vacancies thus created shall be filled in the
18 manner prescribed for general courts-martial. Said
19 board shall without delay inquire into the charges pre-

-20 ferred against the accused, and may examine him as
21 to his mental and professional qualifications; but the
22 accused may produce any competent evidence by wit-
-23 nesses or otherwise, and may be represented by counsel.
24 The president of such board may administer oaths to
25 witnesses, and may issue summonses as provided by
26 law in the case of courts-martial; and officers or en-
-27 listed men failing to serve such summons or failing to
28 appear when so summoned without a sufficient excuse,
29 shall be liable to trial by court-martial as for disobe-
-30 dience of orders, or may, as well as other witnesses
31 failing to appear, be compelled to appear, as provided
32 by section ten of chapter one hundred and seventy-five
33 of the Revised Laws. Such boards may, with the
34 approval of the commander-in-chief, require a judge
35 advocate to attend its sittings, when taking testimony
36 or investigating any complaint. It shall report the
37 facts, with the evidence and its recommendations, to
38 the commander-in-chief, who may, if the board so
39 recommends, discharge such officer. An officer failing
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40 to appear, as ordered, before such special board shall
41 be discharged by the commander-in-chief.

1 Section 88. There shall be allowed to each person,
2 not in the volunteer militia, appearing before courts of
3 inquiry or courts-martial upon summons of the presid-
-4 ing officer or judge advocate thereof, one dollar and
5 fifty cents for each day’s attendance and four cents
6 for each mile necessarily travelled in obedience to such
i summons.

1 Section 89. To each officer or enlisted man who
2 completes nine years of honorable service, continuous
3 or otherwise, there shall be issued a medal, and for
4 each additional five years of like service, a clasp to be
5 affixed thereto. Active, retired or honorably discharged
6 officers and enlisted men who have served in the mil-
-7 itary service of the LTnited States in time of war and have
8 been honorably discharged therefrom, shall receive an
9 additional clasp indicative of such service, to be affixed

10 to the medal herein provided for.

1 Section 90. Officers of or above the rank of lieu-
-2 tenant commander, paymasters, and officers serving as
3 judge advocates or members of courts and boards may
4 administer the oaths required by this act, except as
5 provided in sections thirty and thirty-one; and also
6 oaths required by the regulations for the government
7 of the militia.

1 Section 91. All street railway, electric railroad and
2 elevated railway companies within the commonwealth
3 are hereby authorized to transport military supplies

12. General Provisions.
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4 and equipment over their respective lines, and from and
5 to any point thereon, subject only to the supervision
6 of, and to such regulations as may be imposed by, the
7 board of railroad commissioners.

1 Section 92. The governor is hereby authorized to
2 order officers to represent the naval militia of the com-
3 monwealth at the annual conventions of the naval mi-
-4 litia association of the United States. The necessary
5 expenses of the delegates so ordered shall be paid in
6 like manner as the expenses of officers ordered on
7 military duty.

1 Section 93. This act shall be known as the naval
2 militia law and constitutes all existing laws governing
3 the naval militia. Except as provided herein the naval
4 militia shall not be subject to the provisions of law
5 heretofore in force for the Massachusetts volunteer mili-
-6 tia and all reference to the naval militia in such laws is,
7 except as otherwise provided in this act, hereby repealed.

1 Section 94. This act shall take effect upon its
2 passage.








