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Bill accompanying the petition of Clarence G. Guild relative to
restricting the right of attachment of property on mesne process.
January 29.

AN ACT
Relative to the Attachment of Property.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follow

i

1 Section 1. That section thirty-eight of chapter one
2 hundred and sixty-seven of the Revised Laws is hereby

3 amended by' adding thereto the following at the end
hment shall be made of real or4 thereof: And no attac

5 personal property, unk
6 behalf, makes affidavit

the plaintiff, or a person in his
•hich shall be endorsed upon or

7 annexed to the writ
8 First. That he belie es that he has a good cause of

and, if it is an action of con-9 action against defendant
mable expectation of recovering
all costs, equal to at least one
anded in his writ;

10 tract, that he has a rea
11 an amount, exclusive of
12 half of the damages dem
13 Second. That he ha no adequate security for his
14 claim and believes that he will be unable to obtain satis
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In the Year One Thousand Nine Hundred and Seventeen.



ATTACHMENT OF PROPERTY [Jan.9

I

I

faction of judgment he expects to recover thereon unless
an attachment is made;

15
1(1

Third. That the attachment is not made for the pur-
pose of harassing the defendant or hindering or delaying
any creditor of the defendant;

17
18

19

Nor, unless the plaintiff, except as hereinafter pro-
vided, shall, within forty-eight hours after such attach-
ment, unless the court shall, for good cause shown,
extend the time therefor, file with the clerk of the court

20

21
99

to which the writ is returnable a bond with sufficient24
surety, in not less than two hundred dollars, conditioned9 a

to prosecute his action without delay and with effect
and in default thereof, to pay the defendant all cost;

and damages caused by the attachment, not exceeding

2G

27
28

the penalty of said bond: provided, that if the plaintiff
is the commonwealth, or some officer thereof suing in

29

30

his official capacity, or a city or town; or if the plaintiff
makes affidavit before some person duly authorized to

31
9

dminister oaths in this commonwealth, who shall
certify to the fact of such oath, that he is financially
unable to furnish or procure a bond, or that the plain-
tiff’s claim is for work and labor performed for the
defendant; or that the cause of action arose from the

34
oo

36

61

fraud or peculation of the defendant, then, in either of
said CA-ents, no bond shall be required.

38

39

If such bond, where required, or an affidavit, as above
provided, be not filed within the time limited for filing

40
41

uch bond, the attachment made shall be dissolved42
so as to read: Section 38. All real and personal prop-
erty which is liable to be taken on execution, except

43

44
45 such personal property as, from its nature or situation,

has been considered as exempt according to the prin-
ciples of the common law as adopted and practised in
this commonwealth, and except as provided in the two

46

47
48
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49 following sections, may be attached upon the original
50 writ in any action in which debt or damages are recover-
-51 able, and may be held as security to satisfy such judg-
-52 ment as the plaintiff may recover; but no attachment
53 of land shall be made on a writ returnable before a
54 police, district or municipal court or a trial justice unless
55 the debt or damages demanded therein exceed twenty
56 dollars, and no attachment shall be made of real or per-
-57 sonal property unless the plaintiff, or a person in his

Inch shall be indorsed upon or58 behalf, makes affidavit (w

59 annexed to the writ):

60 First. That he believe that he has a good cause of
61 action against the defenc ant, and, if it is an action of

sonable expectation of recover-
of all costs, equal to at least
anded in his writ;

62 contract, that he has a re; a

63 ing an amount, exclusive
64 one half the damages dem
65 Second. That he has no adequate, security for his

will be unable to obtain sati66 claim and believes that he
67 faction of judgment he expects to recover thereon unle
68 an attachment is made;

69 Third. That the attachment is not made for the pur-
-70 pose of harassing the defendant or hindering or delaying
71 any creditor of the defendant;
72 Nor, unless the plaintiff,
73 vided, shall, within forty-ei;

except as hereinafter pro-
;ht hours after such attach-

74 ment, unless the court sh all, for good cause shown,

75 extend the time therefor, fii with the clerk of the court
76 to which the writ is return able a bond, with sufficient
77 surety, in not less than twc hundred dollars, conditioned
78 to prosecute his action without delay and with effect,
79 and in default thereof, to pay the defendant all costs and
80 damages caused by the attachment, not exceeding the
81 penalty of said bond: -provided , that if the plaintiff is the
82 commonwealth, or some officer thereof suing in his official
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83 capacity, or a city or town; of if the plaintiff makes
84 affidavit before some person duly authorized to adminis-
-85 ter oaths in this commonwealth, who shall certify to the
86 fact of such oath, that he is financially unable to furnish
87 or procure a bond, or that the plaintiff’s claim is for
88 work and labor performed for the defendant; or that
89 the cause of action arose from the fraud or peculation
90 of the defendant, then, in either of said events, no bond
91 shall be required
92 If such bond, where required, or an affidavit, as above
93 provided, be not filed within the time limited for filing
94 such bond, the attachment made shall be dissolved.

1 Section 2. All acts and portions of acts inconsistent
2 herewith are hereby repealed.

Rail take effect thirty days1 Section 3. This act

2 from its passage.


