
HOUSE No. 1885

House of Representatives, April 3, 1917.

The committee on Public Health, to whom were referred
the report of the special commission appointed, under
chapter 112 of the resolves of 1916, to investigate the extent
of the use of habit-forming drugs and the effectiveness of
the laws intended to regulate and prevent the increasing
use of the same (House, No. 149); and the petition (ac-
companied by bills, House, Nos. 1495 and 1496) of A. C.
W ebber, relative to the sale and distribution of narcotic
drugs, report (in part) the accompanying bill.

For the committee.

CHARLES B. FROTHINGHAM.

Che Commontoealth of Massachusetts.
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Be it enacted by the Senate
in General Court assembled,
same, as follows:

1 Section 1. It shall be
2 or corporation to sell, fun

unlawful for any person, firm
ish, give away or deliver coca
any alpha or beta eucaine or
them, or any salts, compound

■ept decocainized coca leaves

3 leaves or any cocaine or
4 any synthetic substitute of
5 or derivative thereof, exc

6 and preparations thereof, or any opium, morphine, heroin,
7 codeine or any preparatk
8 pound or derivative of the
9 order of a manufacturer

i thereof, or any salt, com-
>atne, except upon the written
r jobber in drugs, wholesale
cist actively engaged in busi-10 druggist, registered pharm

11 ness as such, physician, dentist, veterinarian, registered
12 under the laws of the state in which he resides, or an
13 incorporated hospital, college or scientific institution
14 through its superintendent or official in immediate charge,
15 or upon the written prescription of a physician, dentist
16 or veterinarian, registered under the laws of the state
17 in which he resides, bearing the date when signed, his
18 office address, the registry number given him under public
19 acts two hundred and twenty-three of the sixty-third
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20 congress, approved December seventeenth, nineteen hun-
-21 dred and fourteen, the legal signature of the physician,
22 dentist or veterinarian giving it, the name, age and
23 address of the patient for whom prescribed, which pre-
-24 scription, when filled, shall show the date of filling and
25 the legal signature of the person filling it written across
26 the face of the prescription, together with the legal signa-
-27 ture of the person receiving such drugs and such prescrip-
-28 tion shall be retained on file by the druggist filling it for
29 a period of at least two years. No prescription shall be
30 filled except in the manner therein indicated, and at the
31 time it is received, and the full quantity of each, sub-
-32 stance prescribed shall be given. No order or prescrip-

tion shall be received for filling more than five davs after
34 its date of issue as indicated thereon. Any pharmacist
35 who fills a prescription for a narcotic drug shall securely
36 attach to the container thereof a label giving the name
37 and address of the store in which said prescription is
38 filled, the date of filling, the name of the person for
39 whom prescribed, the name of the physician, dentist, or
40 veterinarian who issued it; and the narcotic drug so de-
-41 livered shall always be kept in its container until actually
42 used. The prescription shall not again be filled, nor shall
43 a copy of the same be made, except for the purpose of
44 record by the druggist filling the same, and it shall at all
45 times be open to inspection by the officers of the state de-
-46 partment of health, the board of registration in pharmacy,
47 the board of registration in
48 agents of said departments ;
49 authorities and police office
50 vided, however, that the pn

medicine and the authorized
.nd boards, and by the police

)f cities and towns: pro-
visions of this act shall not
the sale, distribution, giving
slon of preparations or reme-

1 apply to prescriptions nor t
2 away or dispensing or posse

dies, if such prescriptions, preparations and remedies d



NARCOTIC DRUGS [Apr.4

54 not contain more than two grains of opium or more than
55 one quarter of a grain of morphine, or more than one-
-56 eighth of a grain of heroin or more than one grain of co-
-57 deine, or any salt, compound or derivative of any of them
58 in one fluid ounce, or, if a solid or semi-solid preparation,
59 in the avoirdupois ounce; nor to liniments, ointments or
60 other preparations which are prepared for external use
61 only, except liniments, ointments and other preparations
62 which contain cocaine or any of its salts or alpha or beta
63 eucaine or any of their salts or derivatives, or any syn-
-64 thetic substitute for them; provided, that such prepara-
-65 tions, remedies or prescriptions are sold, distributed, given
66 away or dispensed or in possession in good faith as medi-
-67 cines and not for the purpose of evading the provisions of
68 this act, and provided, further, that the possession of any
69 of the drugs mentioned in this act, except prescriptions
70 and preparations or remedies especially exempted in this
71 section, by any one not being a manufacturer or jobber
72 of drugs, or wholesale druggist, registered pharmacist,
73 actively engaged in business as such, or a physician, den-
-74 tist or veterinarian, registered under the laws of the state
75 in which he resides, or superintendent or official in charge
76 of an incorporated hospital, college or scientific institution
77 shall be presumptive evidence that such possession was a
78 violation of this act. The provisions of this section shall
79 not apply to persons having in their possession any of
80 the above mentioned articles by virtue of a legal prescrip-
-81 tion legally issued as provided in this act, and not ob-
-82 tained by any false representation made to the physician,
83 dentist or veterinarian issuing it, or to the pharmacist
84 who filled it, nor shall the provisions of this act apply to
85 decocainized coca leaves or preparations made therefrom
86 or to other preparations of coca leaves which do not
87 contain cocaine.
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1 Section 2. It shall be unlawful for any practitioner
2 of veterinary medicine or surgery to prescribe any of the
3 drugs mentioned in section one of this act for the use of
4 or so that it may be used subcutaneously by a human
5 being, and it shall be unlawful for any physician or den-
-6 tist to prescribe, dispense, administer, sell, give away, or
7 deliver, any narcotic drug to any person except when the
8 drug is obviously and in good faith then and there needed
9 for the treatment and cure of a disease or ailment, and

10 not from any condition or disease directly due to any
11 drug habit or resulting solely from the failure of an ha-
-12 bitual user of narcotic drugs to procure the particular
13 narcotic drug or drugs to which he is addicted.

1 Section 3. It shall not be unlawful for a physician to
2 personally administer any narcotic drug at any time and
3 under any circumstances that a physician in good faith
4 and in the legitimate practice of medicine believes to be
5 necessary for the alleviation of pain and suffering and the
6 treatment, cure, and the alleviation of disease.

1 Section 4. Any manufacturer or jobber of drugs, and
2 any wholesale druggist and any registered pharmacist
3 actively engaged in business as such, any physician,
4 dentist or veterinarian registered under the laws of the
5 state in which he resides may sell coca leaves, cocaine or
6 any alpha or beta eucaine or any synthetic substitute for
7 them or any preparation containing the same, or any
8 salts, compound or derivative thereof, or any opium, mor-
-9 phine, codeine, heroin or any preparation thereof, or any

10 salt or compound or derivative of such substances, to any
11 manufacturer or jobber in drugs, wholesale druggist, regis-
-12 tered pharmacist actively engaged in business as such, or
13 physician, dentist or- veterinarian registered under the
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14 laws of the state in which he resides, or to any incorpo-
-15 rated hospital, college or scientific institution, but such
16 substances or preparations, excepting such preparations as
17 are included within the exemptions set forth in section
18 one, shall be sold only upon the written order of an incor-
-19 porated hospital, college or scientific institution, duly
20 signed by its superintendent or official in immediate
21 charge, or upon a written order duly signed by such
22 manufacturer or jobber in drugs, wholesale druggist, regis-
-23 tered pharmacist actively engaged in business as such, or
24 physician, dentist or veterinarian registered under the
25 laws of the state in which he resides, which order shall
26 state the article or articles ordered, the quantity ordered
27 and the date. The said orders shall be kept on file in the
28 laboratory, warehouse, pharmacy or store in which they
29 are filled by the proprietor thereof or his successors for a

10 period of not less than two years after the date of delivery
11 and shall be at all times open to inspection by the state
12 department of health, the board of registration in phar-

33 macy, the board of registration in medicine and the au-
-34 thorized agents of said department and boards, and by
35 the police authorities and police officers of cities and
36 towns.

1 Section 5. Any manufacturer or jobber in drugs and
2 any wholesale druggist, and any registered pharmacist
3 actively engaged in business as such, physician, dentist or

4 veterinarian registered under the laws of the state in
5 which he resides, and any incorporated hospital, college or

6 scientific institution through its superintendent or official
7 in immediate charge that shall give an order for any of
8 the aforesaid drugs in accordance herewith shall preserve
9 a duplicate thereof for a period of two years after the

10 date of giving the same, which shall at all times be open
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11 to inspection by the state department of health, members
12 of the board of registration in pharmacy, the board of
13 registration in medicine and the authorized agents of said
14 department and boards, and by the police authorities and
15 police officers of cities and towns. The order now or
16 hereafter required by the regulations of the commissioner
17 of internal revenue under and by virtue of public acts
18 number two hundred and twenty-three of the sixty-third
19 congress, approved December seventeenth, nineteen hun-

-20 dred and fourteen, shall be deemed to be a sufficient order
21 to comply with this and the preceding section.

1 Section 6. Any person who, for the purpose of evad-
-2 ing or assisting in the evasion of any provision of this act

hall falsely represent that he is a physician, dentist or
4 veterinarian, or that he is a manufacturer or jobber in
5 drugs or wholesale druggist or pharmacist actively en-
-6 gaged in business as such, or that he is superintendent or
7 official in immediate charge of an incorporated hospital,
8 college or scientific institution, or a person registered under
9 public act two hundred and twenty-three of the sixty-

-10 third congress, approved December seventeenth, nineteen
11 hundred and fourteen, or who, not being an authorized
12 physician, dentist or veterinarian, makes or alters a
13 prescription or written order for any of the narcotic drugs
14 above mentioned, or knowingly issues or utters a pre-
-15 scription or written order falsely made or altered, or who-
-16 ever makes any false representation or statement as to his
17 name, age, address, or ir any particular, either in writing

n, dentist, pharmacist, or veter-
procuring a prescription for, or
drug, shall be deemed guilty of

A. prescription or order that is

18 or orally, to any physich
19 inarian for the purpose of
20 the delivery of a narcotic
21 a violation of this act.

a false representation shall be22 altered, or is obtained by
23 void and of no effect.
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1 Section 7. The possession of a federal certificate
2 issued under and by virtue of public act number two
3 hundred and twenty-three of the sixty-third congress,
4 approved December seventeenth, nineteen hundred and
5 fourteen, by any person shall be prima facie evidence of
6 an intent to sell, furnish, give away or deliver any of the
7 drugs enumerated in this act.

1 Section 8. Nothing in this act shall apply to common
2 carriers engaged in transporting the aforesaid drugs or to

any employee, acting within the scope of his employment,
4 of any person who shall lawfully be in possession, for the
5 purpose of delivery, of any of the drugs mentioned in this
6 act, or to any person who shall deliver any such drug
7 which has been prescribed or dispensed by a physician,
8 dentist or veterinarian registered under the laws of the
9 state in which he resides who has been employed to pre-

-10 scribe for the particular patient receiving such drug, or
11 to a nurse under the supervision of a physician, dentist or
12 veterinarian having possession or control by virtue of his
13 employment or occupation and not on his own account,
14 or to the possession of any of the aforesaid drugs which
15 have been prescribed in good faith by a physician, den-
-16 tist or veterinarian, or to any United States, state, county
17 municipal, district, territorial or insular officer or official
18 who has possession of any of said drugs by reason of his
19 official duties, or who, as an officer or duly appointed
20 agent of any incorporated society for the suppression of
21 vice, has the same in his possession for the purpose of
22 assisting in the prosecution of violations of this act.

1 Section 9. The provisions of this act, except those
2 sections which require the ordering of the above enumer-

-3 ated drugs on an official order blank and the keeping of
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4 the same on file, and the keeping of the record relative
5 thereto, shall apply to cannabis indica and cannabis
6 sativa, except that the same shall not apply to pre-
-7 scriptions, preparations or remedies which do not contain
8 more than one half grain of extract of cannabis indica or
9 more than one half grain of extract of cannabis sativa in

10 one fluid ounce, or if a solid or semi-solid preparation in
11 the avoirdupois ounce, nor to liniments, ointments or
12 other preparations containing cannabis indica and canna-
-13 bis sativa, which are prepared for external use only.

1 Section 10. A manufacturer or jobber in drugs or
2 wholesale druggist or registered pharmacist shall not be
3 liable to prosecution if he fills any prescription or written
4 order for narcotic drug in good faith, unless he knows or
5 has reasonable cause to suspect that the prescription or
6 order was issued in violation of the provisions of this act,
7 in which event any sale or delivery of a narcotic drug so
8 made shall constitute an unlawful sale and delivery of a
9 narcotic drug under this act.

1 Section 11. No physician, dentist, or veterinarian, or
2 any druggist or pharmacist, either wholesale or retail,
3 shall solicit by public advertisement or otherwise for per-
-4 sons to apply to them for prescriptions for, or sales of,
5 narcotic drugs, or publicly advertise any treatment the
6 principal element of which consists in the administering,
7 dispensing, furnishing, giving away or delivering of a
8 narcotic drug except, however, wholesale druggists or
9 manufacturing pharmacists

10 and publications intended
11 medical profession and druj;

may advertise in journals
for circulation among the
trade generally.

places or tenements which1 Section 12. All buildim
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2 are resorted to by habitual users of narcotic drugs for the
3 purpose of using narcotic drugs, or which are used for the
4 illegal keeping or sale of narcotic drugs, shall be deemed
5 common nuisances. Whoever keeps or maintains such
6 common nuisance shall be punished by a fine of not more
7 than one hundred dollars, or by imprisonment for not
8 more than one year.

1 Section 13. Whoever, not being a manufacturer or
2 jobber of drugs, wholesale druggist, registered pharmacist,
3 registered physician, registered veterinarian, registered
4 dentist, nurse acting under the directions of a physician, or
5 an employee of an incorporated hospital acting under the
6 direction of its superintendent or official in immediate
7 charge, or a common carrier or messenger when trans-
-8 porting any drug mentioned herein between parties here-
-9 inbefore mentioned in the same package that the drug

10 was delivered to him for transportation, is found in pos-
-11 session thereof, except by reason of a physician’s prescrip-
-12 tion lawfully and properly issued shall be punished by a
13 fine of not more than one thousand dollars or by im-
-14 prisonment for not more than three years in the house of
15 correction.

1 Section 14. Whoever shall have in his possession a
2 narcotic drug with intent to unlawfully sell and deliver
3 such drug, or any part thereof, or whoever unlawfully
4 sells, furnishes, gives away or delivers any narcotic drug
5 in violation of the provisions of this act, shall be punished
6 by imprisonment in the state prison for not more than
7 three years, or in the jail or house of correction for not

8 more than two years, or by a fine not exceeding two
9 thousand dollars.
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1 Section 15. It shall be unlawful for any person, not
2 being a physician, dentist or a veterinarian, registered
3 under the laws of this state or under the laws of the state
4 in which he resides, wholesale druggist, manufacturing
5 pharmacist, registered pharmacist, manufacturer of surgi-
-6 cal instruments or any official of any government, having
7 possession thereof by reason of his official duties, or a
8 nurse, acting under the directions of a physician, or the
9 employee of an incorporated hospital, acting under the

10 directions of its superintendent or official or officer in im-
-11 mediate charge, or a carrier or messenger engaged in the
12 transportation thereof, to have in his possession a hypo-
-13 dermic syringe, a hypodermic needle, or any instrument
14 adapted for the use of narcptic drugs by subcutaneous in-
-15 jection. No such syringe, needle, or instrument shall be
16 delivered or sold except to a registered pharmacist,
17 physician, dentist, veterinarian, wholesale druggist, manu-manu-

18 facturing pharmacist, a nurse upon the written order of a
19 physician, or to an employee of an incorporated hospital
20 upon the written order of its superintendent or officer in
21 immediate charge. A record shall be kept by the person
22 selling such instruments which shall give the date, the
23 name and address of the person purchasing the same, and
24 a description of the instrument. This record shall be at
25 all times open to inspection by the state department of
26 health, the boards of registration in medicine, dentistry
27 and veterinary medicine, and pharmacy, to the authorized
28 agent of said department
29 authorities and police offi
30 violation of this , section si
31 more than one hundred dr

and boards and by the police
ers of cities and, towns. Any
all be punishable by a fine not
liars, or by an imprisonment in

the jail or house of correction for not more than
months, or by both such fine and imprisonment.
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1 Section 16. In a prosecution under this act for un-
-2 lawfully prescribing, selling, furnishing, giving away, or
3 delivering a narcotic drug in violation of any of the pro-
-4 visions of this act, it shall be sufficient to allege that the
5 defendant did unlawfully prescribe, sell, furnish, give
6 away, or deliver, as the case may be, the alleged narcotic
7 drug, without any further allegations, and without ex-
-8 pressly negativing the different exceptions of the act, and
9 without naming the person for whom said prescription

10 was issued, or the amount or quantity of the drug, or the
11 person to whom such sale, furnishing, giving away or de-
-12 livery was made; the defendant shall be entitled to a bill
13 of particulars under the provisions of Revised Laws.
14 chapter two hundred and eighteen, section thirty-nine.

1 Section 17. The defendant in a prosecution under this
2 act who relies for his defence and justification upon a pre-
-3 scription, written order, registration, appointment, or au-
-4 thority, as excuse under this act, shall prove the same;
5 and, until he has proved it, the presumption shall be that
6 he is not so justified or authorized.

1 Section 18. The forms hereto annexed shall apply as
2 well to complaints as to indictments, and such forms
3 shall be sufficient in cases to which they are applicable,
4 In other cases, forms as nearly like the forms hereto an-

-5 nexed as the nature of the cases and the provisions of law
6 will allow may be used; but any other form of indict-
-7 ment or complaint 'which is authorized by law may be
8 used.

FORMS AND SCHEDULES OF PLEADINC

9 Common Nuisance. That A. 8., during the three
10 months next before the finding of this indictment, at said
11 [Boston], did keep and maintain a certain tenement re-
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12 sorted to by habitual users of narcotic drugs for the pur-
-13 pose of using narcotic drugs.
14 Unlawful Possession. That A. B. did have in his pos-
-15 session unlawfully certain narcotic drugs, to wit, mor-
-16 phine (cocaine, heroin, or the name of drug as it is
17 commonly known).
18 Unlawful Possession with Intent to sell. —That A. B.
19 did have in his possession with intent to unlawfully sell
20 and deliver a certain narcotic drug (naming the drug).
21 Conspiracy. That A. B. and C. D. conspired together
22 to engage in unlawful traffic in narcotic drugs.
23 Sale and Delivery. —That A. B. did unlawfully sell (or
24 give away, or deliver) a "narcotic drug, to wit, morphine
25 (or name drug is commonly known by).
26 Unlawful Prescribing and Delivery, etc., by Physician,
27 etc. ■—That A. 8., a physician, (or pharmacist, dentist or
28 veterinarian, etc.) did unlawfully prescribe (or sell, give
29 away, furnish or deliver) a certain narcotic drug, to wit,
30 (naming it).
31 Possession of Hypodermic Instrument. —That A. B.
32 did have in his possession unlawfully a hypodermic syr-
-33 inge and needle.
34 Sale and Delivery of Hypodermic Instrument. ■— That
35 A. 8., did unlawfully sell (or deliver) a hypodermic syr-
-36 inge (or needle).
37 False Making of Prescription. That A. B. did falsely
38 make (or alter) a prescription for a narcotic drug.
39 Uttering a False Prescription. That A. B. did utter
40 and publish as true a certain false prescription for a nar-
-41 cotic drug, well knowing the same to be falsely made (or
42 altered).

43 Misrepresentation. That A. B- did falsely represent
44 to C. D. (a physician, dentist, veterinarian, pharmacist,
45 etc.) for the purpose of obtaining a narcotic drug that
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46 (state the substance of the statements claimed to be rep-
-47 resentations).

] Section 19. Terms used in this chapter shall be con-
-2 strued as follows, unless a different meaning is clearly ap-
3 parent from the language or context, or unless such con-
-4 struction is inconsistent with the manifest intention of the
5 legislature:

6 “Narcotic drug” shall include cannabis indica, coca
7 leaves, or any cocaine, or any alpha, or beta, eucaine,
8 or any synthetic substitute for them, or any salts, com-
-9 pound or derivative thereof, except decocainized coca

10 leaves and preparations thereof, or any opium, mor-
-11 phine, heroin, codeine, or any preparation thereof, or
12 any salt, compound or derivative of the same.
13 “Physician,” “practitioner of medicine,” “veterina-
-14 rian,” “veterinary surgeon,” “dentist” shall mean per-
-15 sons duly registered and authorized to practice medicine,
16 veterinary medicine, surgery, and dentistry, within this
17 commonwealth in accordance with the provisions of the
18 statutes governing the same.
19 “Druggist,” “apothecary” or “pharmacist” shall mean
20 persons duly registered under Revised Laws, chapter
21 seventy-six, and being also actively engaged as a practi-
-22 tioner, or employee, in an established and fixed place of
23 business for the sale, compounding and dispensing of
24 drugs.

25 “Persons” herein used shall include all corporations,
26 associations, partnerships, or other aggregations of indi-
-27 viduals, including also their agents, clerks or salesmen.
28 “Opium,” “morphine,” “heroin,” “codeine” and
29 “cocaine” as used in statutes or in complaints or indict-
-30 ments shall include within their meaning any synthetic
31 substitute for such drugs or any salts, compounds, deriv-

DEFINITIONS.
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atives, or preparations thereof, except decocainized coca
leaves and preparations thereof.

Section 20. The repeal of any law by this act shall
not affect any action, suit or prosecution pending at the
time of the repeal for an offense committed, or for the
recovery of a penalty, or forfeiture incurred, under any of
the laws repealed.

Section 21. Whoever violates any provision of this
act the punishment thereof not being specifically provided
for in this act shall be punished by a fine of not more
than one thousand dollars or by imprisonment in the
house of correction or jail for a term not exceeding one
year, or by both such fine and imprisonment.

All acts or parts of acts inconsistent here-
with are hereby repealed.

Section




