
HOUSE No. 123

SPECIAL REPORT OF THE ATTORNEY GENERAL RELATIVE TO A
RULE OF THE BOSTON CLEARING HOUSE ASSOCIATION IM-
POSING A CHARGE ON SMALL CHECKING ACCOUNTS.

Boston, December 15, 1924.

To the Honorable Senate and House of h :a\V

I respectfully report herewith under
This order reads as follows:

H •use and Senate Order of June 2, 1924

Ordered . That the Commissioner of Banks be requested to investigate relative to the recent
rule promulgated by the Boston Clearing House imposing a charge for handling small check-
ing accounts by its member banks and tru
justifiable. The commissioner shall report tin
Court on or before December fifteenth in the

;t companies, and whether such imposition is
results of his investigation to the next General
current year; and be it further

Ordered, That the Attorney General is herel
the rules recently adopted by the Boston Clef
1924, constitute an agreement or combination
statute or other provision of law of the United
such action as in his judgment is necessary an
mendations, if any, together with drafts of pr
of Representatives on or before December fifte*

ihy respectfully requested to consider whether
faring House Association and effective June 1,

i in restraint of trade or otherwise violate any
1 States or of this Commonwealth, and to take

d proper, and report his findings and recom-
Dposed legislation, to the Clerk of the House
mth in the current year.

The rules of the Boston Clearing H
are as follows:

>e Association, referred to in said order,•U!

allowed upon every deposit account subject toSection 2. In the calculation of interest

Cf)c Commontoealtb of Massachusetts

check and payable upon demand, the average monthly collected balance of which is less
than ten thousand dollars, and exceptin ings deposits and deposit accounts of the Gov
eminent of the United States, the Commonwealth of Massachusetts, or the City of Boston,
there shall be deducted from the aggregate daily balances for the month an amount of five
eminent of the United States, the Commonw

hundred dollars for each day, as a portion of such account free from the payment of interest
by the member bank

to check and payable upon demand, excepting
Government of the United States, Common-

Section 3. Every deposit account subject
savings deposits and deposit accounts of the
wealth of Massachusetts, or the City of Boston, the average monthly collected balance of
which is less than three hundred dollars in any month, shall be charged not less than one
dollar as compensation for services rendered by the member bank in handling the account
during such month. Any account against which no checks have been drawn during the
month shall be exempt from the charge. In applying this regulation every account shall be
treated upon its own basis, and must not be combined with any other account under any
condition.

Section 4. The Clearing House Committee upon ascertaining to the satisfaction of a
majority of its members that a member or associate member has violated any of the provisions
of these rules shall report their findings to the Association and if approved by a vote of the
majority of the members of the Association, the (
be fined one thousand dollars (SI,000). On th
member may be suspended from the privileges cbe subject to expulsion from the Clearing House
ceed to act as provided in Article 111, Section 6

iffending member or associate member shall
e second offence such member or associate
•f the Clearing House Association, and shall
Association, and the Association may pro-
of the Constitution.

In my opinion, these rules violate no pr vision of lav
The General Laws of Massachusetts, 1921 (c. 93, § 2,) provide
Every contract, agreement, arrangement, combination or practice in violation of the com-mon law whereby a monopoly in the manufacture, production, transportation or sale in the

commonwealth of any article or commodity in common use is or may be created, establishedor maintained, or whereby competition in the commonwealth in the supply or price of anysuch article or commodity is or may be restrained or prevented, or whereby for the purpose
of creating, establishing or maintaining a monopoly within the commonwealth of the manu-
facture, production, transportation or sale of any such article or commodity, the free pursuit
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in the commonwealth of any lawful business, trade or occupation is or may be “

prevented; or whereby the price of any article or commodity m common use
unduly enhanced within the commonwealth, is hereby declared to be against p v y *

illegal and void.

The Clearing House rules in question deal with a service which cannot be brought
within the words “article or commodity” as used in the statute. See MerchantLegal Stamp Co. v. Murphy, 220 Mass. 281; State v. Duluth Board of liade, 107
Minn. 506; Rohlf v. Kasemeier, 140 la. 182; Metropolitan Opera Co
stein 221 N. Y. 507, (147 N. Y. S. 532); State v. Associated Press, 109 Mo. 410,
jit 456

No recommendation in the premises is made at this time.
Very truly your

JAY R. BENTON,
Attorney General.


