
HOUSE 477
By Messrs. Downey of Brockton and Callahan of Salem (by re-

quest), petition of John E. Taffe and Joseph H. Downey for estab-
lishment of a plan for payment by the Commonwealth of annuities
to certain aged citizens upon their retirement from gainful employ-
ment so as to stabilize employment of other citizens. Pensions.

In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act establishing a plan for the payment by the

COMMONWEALTH Of ANNUITIES TO CERTAIN AGED CITI-

ZENS UPON THEIR RETIREMENT FROM GAINFUL EMPLOY-

MENT FOR THE PURPOSE OF IMPROVING AND STABILIZING
GAINFUL EMPLOYMENT FOR OTHER CITIZENS.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

Cljc Commontoealtjb of o@aooac|nioetto

1 Section 1. This act shall be known and cited as
2 the General Welfare Act of Massachusetts.

1 Section 2. The following words, terms and
2 phrases, when used in this act, have the meaning
3 ascribed to them in this section, except where the
4 context clearly indicates a different meaning:
5 (a) “Gross income” means the total gross revenue,
6 either book or actual, directly or indirectly received
7 or credited to any person in any calendar month or
8 portion thereof, and includes payment of his expenses,
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9 debts, or other obligations by a third party for his
10 direct benefit. It does not include as to a trustee,
11 trust money, nor does it include, as to a bank or other
12 depository, deposits to be refunded or repaid, or, as
13 to any one, a bona fide loan.
14 ( b) “Person”, when applied to the taxation features
15 of this act, means any natural person, any partner-
-16 ship, firm, association, or corporation or any legal
17 entity whatsoever, except a “governmental agency.”
18 (c) A “governmental agency” means a govern-

-19 ment body, officer or employee, whether federal, state,
20 district or local and/or any public agency or institu-
-21 tion and/or public instrumentality through which
22 public business is transacted.
23 ( d) “Gainful pursuit” means any occupation, pro-
-24 fession, means of livelihood, or support, trade, enter-
-25 prise, endeavor, industry, business, calling or voca-
-26 tion, or combination thereof, performed for monetary
27 or other commercially valuable consideration, remun-
-28 eration, or profit, direct or indirect, whether occa-
-29 sionally or continuously performed, and whether per-
-30 formed for one’s self or some other person, firm, asso-
-31 elation, or corporation, except ordinary household or
32 domestic duties.
33 (e) “Annuity” and/or “annuities” means various
34 sums and/or amounts of money distributed and paid
35 pro rata and otherwise to the various persons who shall
36 become and be entitled to monthly payments after
37 qualifying under section five of this act.
38 (/) “Treasurer” means the treasurer of the com-

-39 monwealth of Massachusetts.
40 (</) “The state” means the commonwealth of
41 Massachusetts. Throughout the act the present
42 tense includes the past and future tenses; and the
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43 future, the present. The masculine gender includes
44 the feminine and neuter. The singular includes
45 plural and plural the singular. “Shall” means must
46 and is mandatory. “May” is permissive. All terms
47 used in the act shall receive a liberal construction with
48 a view toward effectuating the objects of the act and
49 promoting justice.

1 Section 3. (a) There is hereby levied, in addition
2 to all taxes, a tax of two per centum upon all gross in-
-3 come accruing within the commonwealth of Massachu-
-4 setts to any person (whether resident or non-resident),
5 or received within the state, whether derived from
6 sources within or without the state.

1 Section 4. Taxes imposed by this act shall not
2 be effective or enforced until after the expiration of
3 three full calendar months after this act is enacted.
4 Every tax return and payment of the taxes pro-
-5 vided for in this act shall be made to the collector of
6 the state income division or to such other person as
7 may be designated by the treasurer in administrative
8 niles and regulations issued under this act, for the
9 district from which the return is made, as of the end

10 of each calendar month during which such taxes be-
ll come fixed and chargeable. The return is mandatory,
12 must be sworn to, and shall be delivered and tax paid
13 to said collector or other persons not later than ten
14 days after the expiration of the calendar month for
15 which such return is made. The secretary shall pro-
-16 vide forms for returns herein required.
17 No return need be made and no tax need be paid
18 if the total amount due for any calendar month is less
19 than one dollar.
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20 The treasurer shall enforce the payment of taxes
21 required by this act to be paid, and shall promptly
22 deposit in the state treasury, in the fund herein desig-
-23 nated all money received by him through or from
24 the collection of such taxes.
25 The gross income tax imposed by this section upon

26 employees, provided the amount to be paid by an

27 individual employer for any one calendar month is
28 over one dollar, and provided the employer is an

29 employer of two or more, shall be collected by em-

-30 ployer of the taxpayer, by deducting the amount of
31 taxes from the wages as and when paid. Every
32 employer required to so deduct the tax is hereby
33 made liable for payment of such tax, and is hereby
34 indemnified against the claims and demands of any

35 person for the amount of any such payment made
36 by such employer. If more or less than the correct

37 amount of tax imposed this section is paid with

38 respect to any wage payment, then, under regula-
-39 tions made by the secretary proper adjustments,
40 shall be made, without interest, in connection with
41 subsequent wage payments to the same individual

42 by the same employer. If the employer makes a

43 return for the employee, the latter need make no

44 return. If the employer makes no return because
45 the employee did not owe as much as one dollar as

46 a tax for the month and the employee had gross

47 income from other sources which would raise the

48 amount to one dollar, • the employee must make the

49 return and pay the tax covering his total gross in-

-50 come from all sources. If the employer makes a

51 return and the employee has gross income from
52 other sources he must make a return covering all
53 other income than that listed by the employei and

54 must so indicate on his return blank.
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55 There is hereby created in the treasury department
56 of the commonwealth of Massachusetts, a fund to
57 be known and administered as the General Welfare
58 Fund. All revenues derived from the tax levied in
59 and under this act, and all money received for this
60 fund from other sources, including gifts and bequests,
61 which the treasurer is hereby authorized to accept
62 for this fund, shall be deposited in said fund and
63 shall be disbursed only for sums of money expressly
64 authorized by this act to be paid therefrom and for
65 no other purpose.

1 Section 5. (a) Every citizen of the United States
2 and who has been a resident of the commonwealth of
3 Massachusetts for at least five years, sixty years of
4 age or over, or who shall attain the age of sixty years
5 after the passage of this act, and who has resided in
6 the United States for twenty years or over if he first
7 established residence in the United States after the
8 passage of this act, shall be entitled to receive, upon
9 filing application and qualifying as hereinafter pro-

-10 vided, an annuity payable monthly during the life
11 of the annuitant, and for three months after death
12 to take care of funeral expenses, in a sum to be deter-
-13 mined as hereinafter provided in this act.
14 (5) The right of any person to receive an annuity
15 under the act shall date from and begin on the first
16 day of the calendar month following the approval by
17 the treasurer of his application therefor, if approved
18 by the twentieth day of any month (otherwise the
19 first day of following month), when and if such ap-
-20 plication is supported by his affidavit as to his age
21 and citizenship (and to his residence in the United
22 States for over twenty years and residence in Massa-
-23 chusetts for five consecutive years preceding the fil-
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24 ing of the application, if he first establishes residence
25 in the United States after the passage of this act)
26 and by proper public or private record proof as to
27 age and citizenship (and as to his residence in the
28 United States for over twenty years and also resi-
-29 dence in the commonwealth of Massachusetts for
30 five consecutive years, if he first establishes residence
31 in the United States after the passage of this act)
32 and by proper public or private record proof or a
33 detailed corroborating sworn statement as to his age
34 and citizenship, and has attached to it a photograph
35 of passport size and a finger print record of the ap-
-36 plicant for identification purposes, but subject to
37 limitations upon the time and manner of payments
38 as hereinafter provided by this act.
39 (c) The annuitant shall not engage in any gainful
40 pursuit.
41 (Vi) The annuitant shall covenant and agree in his
42 sworn application for the annuity, not to engage in
43 any gainful pursuit, and not expend and he shall not
44 expend, any portion of the annuity outside the com-
-45 monwealth of Massachusetts, or for the purchase of
46 any services not rendered to his best knowledge and
47 belief, by citizens of the United States, or for any
48 manufactured commodities not manufactured, to the
49 best of his knowledge and belief, in the United States,
50 or in the unreasonable or unnecessary maintenance
51 of any able bodied person in idleness, or any person
52 in drunkenness or gambling.
53 ( e) No annuity shall be paid to any person who is
54 forcibly confined in any penal or other institution
55 and no person shall be entitled to any annuity while
56 so confined, or until a new' application is approved
57 for him after his release (unless he is confined for a
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58 shorter period than three full calendar months).
59 Annuity checks issued to any such person confined
60 or to be confined for a greater period than three full
61 calendar months shall be returned to the treasurer
62 uncashed with an explanation of the facts.
63 (/) In case of death of an annuitant his annuity
64 shall cease, and any outstanding annuity check issued
65 to him shall be returned to the treasurer for cancel-
-66 lation. The treasurer shall, however, continue the
67 deceased annuitant on his book for three monthly
68 annuities, and out of the fund thus created he shall
69 pay the funeral expenses of the deceased annuitant
70 to whoever presents sworn proof that he has paid
71 the said funeral expenses. If the fund is insufficient
72 to pay all the funeral expenses the sum available shall
73 be prorated and sworn claims presented.
74 Nothing in this act shall be construed to prevent
75 friends or relations of the deceased from adding to
76 the said fund to provide more elaborate services.

order on an annuity under77 (g) No assignment of or
78 this act is valid.

at any time terminate his
under this act by present-
this effect to the treasurer
Massachusetts. Such ter-

79 (h ) An annuitant may
80 right to receive annuities
81 ing a sworn statement to
82 of the commonwealth of
83 mination shall not, however, affect the right of such
84 person to again apply for annuities under this act.

1 Section 6. (a) The treasurer shall have general
2 supervision of the distribution of the annuities under
3 this act and shall cause to be paid by checks mailed
4 out by him from Boston at regular monthly intervals,
5 to each person who lawfully qualifies to receive an-
-6 nuities under this act, such amounts as shall become
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7 due the respective annuitants lawfully qualifying
8 under the act.
9 (b) Forms for the use of applicants for annuities

10 provided for in this act shall be made available to
11 such applicants by the treasurer within thirty days
12 after the passage of the act.

1 Section 7. From out of the proceeds of taxes col-
-2 lected and accumulated under the provisions of this
3 act and any other money that may come into the
4 “General Welfare Fund”, appropriation is hereby
5 made, and disposition and disbursement shall be made
6 in the following manner and order, to wit:
7 (a) All proper and necessary expenses of adminis-
-8 tering this act shall first be paid or provided for, and
9 upon a monthly basis whenever practicable.

10 (b) All other money available in any month or
11 period, from or out of revenues received under this
12 act, as hereinafter referred to, shall be distributed
13 and paid monthly, pro rata, except as hereinafter pro-
-14 vided, to all qualified annuitants who are of record
15 and whose applications for annuities have been
16 checked and approved by the treasurer at the end of
17 the twentieth day after the last day of the calendar
18 month period for which the said revenue collection
19 and/or residue are accumulated for distribution, in
20 such amount as may properly be paid from funds
21 accumulated for that period, and in the following
22 manner, to wit:
23 1. The total amount available for distribution shall
24 be divided by the total number of annuitants entitled
25 to share therein, and except for cases where deduc-
-26 tion is to be made as hereinafter provided, the result
27 shall be the pro rata annuity amount
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28 2. The proper deductions provided for in section
29 twelve of this act as penalties or forfeitures and other
30 deductions provided for herein shall then be made
31 from the pro rata so determined.
32 3. The amount so determined to be due each of
33 the annuitants shall then be paid in manner and by
34 method as herein provided.
35 (c) The total amount of the deductions made as
36 provided in section twelve of this act, any amounts
37 collected after the twentieth day of any month for a
38 previous month, and amounts waived or not applied
39 for as provided in section five of this act, any amounts
40 returned under section five (e) thereof, and any
41 amounts coming into the “General Welfare Fund”
42 from other sources, shall be carried over, as an undis-
-43 tributed residue, into the next following month and
44 be into and become a part of the fund available for
45 that month for distribution to qualified annuitants
46 as provided for in this act.
47 (d) All funds accumulated under this act for the
48 period extending from the time the taxes provided for
49 in this act become payable and to the end of the first
50 full calendar month thereafter, and hereby designated
51 as the “first period” shall be promptly disbursed as
52 soon after the twentieth day of the fifth calendar
53 month after this act takes effect as practicable and
54 not later than the last day of said calendar month.
55 Disbursement shall be made to such annuitants as
56 are of record and whose applications for annuities
57 have been checked and approved by the treasurer at
58 the end of the twentieth day after the last day of such
59 “first period” out of the funds then available for dis-
-60 tribution out of collections for said “first period” as
61 hereinbefore provided in subdivision (5) of this sec-
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62 tion. The checks to the annuitants shall indicate
63 that, as to them, this annuity is for the following
64 calendar month.
65 (e) Thereafter all accumulations for the calendar
66 month next in order are to be distributed as soon as
67 practicable after the twentieth day of the calendar
68 month following which the previous disbursement was
69 made, and not later than the last day of the said
70 month, to those annuitants who are of record with
71 and whose application for annuities have been checked
72 and approved by the treasurer at the end of the
73 twentieth day following the end of the calendar
74 month for which collections are made out of the funds
75 then available for distribution out of collections for
76 such calendar month and accumulation for the previ-
-77 ous month. The checks to the annuitants shall indi-
-78 cate that, as to them, the annuities are for the
79 following calendar month in each case.

1 Section 8. All administrative details not specifi-
-2 cally otherwise provided for in this act shall be gov-
-3 erned by rules and regulations issued and promulgated
4 by the treasurer.

1 Section 9. There is hereby appropriated and the
2 treasurer is hereby authorized and directed to pay

3 from money or moneys available in the “General
4 Welfare Fund” the money necessary to cover the
5 expense of administration of this act and the monthly
6 annuities to the qualified annuitants, in amounts as

7 elsewhere provided in this act, but in any event not

8 to exceed at any time the amount on deposit in said
9 “General Welfare Fund” and there is hereby appro-

-10 printed from the General Fund of the commonwealth
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11 of Massachusetts such sum or sums as may be neces-
-12 sary to establish and maintain this act, subject to
13 reimbursement out of the funds collected hereunder,
14 and pursuant to the provisions of this act.

1 Section 10. Any annuity granted under this act,
2 and the money proceeds due or in the hands of the
3 annuitant, shall be wholly exempt from attachment,
4 execution, levy and/or any other judicial process, as
5 well as from taxes of any nature.

1 Section 11. No annuity shall be paid under this
2 act to any person who is not at the time of payment
3 domiciled in the commonwealth of Massachusetts.

1 Section 12. It shall be a misdemeanor for any
2 annuitant
3 (a) To engage in any way, or on any occasion, in
4 any gainful pursuit as in this act defined;
5 (b) To send or expend any portion of any annuity
6 outside of the commonwealth of Massachusetts.
7 (c) To purchase with any portion of any annuity
8 any services not rendered, to his best knowledge and
9 belief, by citizens of the United States.

10 (d) To purchase with any portion of any annuity
11 any manufactured commodity not manufactured, to
12 his best knowledge and belief, in the United States.
13 (e) To unreasonably and unnecessarily maintain
14 any able bodied person in idleness, or any person in
15 drunkenness or gambling.

16 (/) To wilfully fail or refuse to pay any just obliga-
-17 tion incurred for purchases, leases, rentals and/or
18 services while an annuitant under this act, or to wil-
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19 fully refuse to pay at least ten per centum of any
20 month’s annuity on other just obligations and/or (a)
21 to wilfully fail or refuse to obey any rule or regu-
-22 lation issued by the treasurer under this act.
23 Prosecution for such misdemeanor shall be brought
24 by the district attorney in the state courts in the dis-
-25 trict in which the offence occurred and upon convic-
-26 tion the annuitant shall forfeit each month for the
27 remainder of his life one fourth of the annuity to
28 which he would otherwise be entitled to, but shall
29 suffer no other penalty no matter how many counts
30 he wyas convicted of. Upon a subsequent conviction
31 for such a misdemeanor occurring thereafter he shall
32 forfeit in each month an additional one fourth of the
33 annuity to which he would have been entitled had he
34 never violated the law and for a third conviction
35 another one fourth and for a fourth conviction shall
36 forfeit entirely his right to any annuity under the
37 terms of this act.

1 Section 13. It shall be a felony, and punishable
2 as such, for any individual or co-partner, or the presi-
-3 dent, secretary, treasurer, and/or general manager of
4 any firm, association, or corporation required by this
5 act to make any return for the payment of any tax
6 and/or to pay same, or for any applicant for an
7 annuity, or any annuitant, to wilfully fail to make
8 any required return, or to make any false statement
9 in any application or return, or to knowingly with-

-10 hold therefrom any fact material to the proper ad-
-11 ministration of this act, or to wilfully fail to pay any
12 tax provided for in this act within the time required
13 by this act, with intent to defraud the common-
-14 wealth of Massachusetts, directly or indirectly by
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15 resort to any subterfuge whatsoever, under a penalty
16 upon conviction, of a fine of one thousand dollars or
17 imprisonment for not more than one year, or both,
18 for the first offence; and a fine of not less than two
19 thousand dollars or more than twenty thousand dol-
-20 lars or imprisonment for not less than one year or
21 more than five years, or both for each subsequent
22 conviction.
23 In addition to and entirely separate and apart from
24 any criminal penalty hereinunder, there shall be a
25 civil liability to the commonwealth of Massachusetts
26 for the amount of any unpaid tax, plus interest thereon,
27 at seven per centum from due date, and a civil penalty
28 of twice the amount of the tax for any failure to pay
29 the same on the due date, such liability to be enforced
30 by the district attorney for the district in question,
31 upon the request of the treasurer. The district at-
-32 torney is hereby given right to file lien upon any real
33 or personal property of any person or legal entity that
34 fails to pay the tax within the time allowed by this
35 act, for the amount thereof, plus accrued penalties
36 and interest, which lien shall become effective from
37 the date it is filed with the county recorder in the
38 county in which such property is situated and shall
39 be a prior lien to all other liens except encumbrances
40 of record -when it is filed.

1 Section 14. If any provisions of this act, or appli-
-2 cation thereof to any person or circumstance, is held
3 invalid, the remainder of the act or the application of
4 such provision to other persons or circumstances,
5 shall not be affected thereby. If any section, sentence,
6 clause, or part of this act, is for any reason held to be
7 unconstitutional, such decision shall not affect, im-
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8 pair, or invalidate the remaining portions of this act,
9 but shall be confined in its operation to the section,

10 sentence, clause, or part thereof directly involved in
11 the controversy in which the judgment shall have
12 been rendered. The legislature hereby declares that
13 it would have passed this act and each section, sen-
-14 tence, clause or part thereof irrespective of the fact-
-15 that one or more sections, sentences, clauses, or parts
16 be declared unconstitutional.

1 Section 15. All other state acts or parts of acts
2 in conflict with any of the terms of this act are hereby
3 repealed or set aside to the extent of such conflict.
4 All pensions hereafter granted in the common-

-5 wealth of Massachusetts shall be granted under the
6 terms of this act.
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