
HOUSE 653
By Mr. Babcock of Milton (by request), petition of Charles M.

Rogerson that appropriations bjr municipalities be restricted to cer-
tain purposes and that provision be made for distribution to munici-
palities of certain revenue. Municipal Finance.

In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act restricting appropriations of municipali-

ties FOR CERTAIN PURPOSES AND PROVIDING FOR THE

DISTRIBUTION TO MUNICIPALITIES OF CERTAIN REVENUE.

1 Whereas, The burden of taxation upon real
2 estate has become confiscatory and must be reduced,
3 and
4 Whereas, In order to reduce the burden of tax-
-5 ation upon real estate it is desirable that the increase
6 in revenue derived from existing sources of taxation,
7 as that increase is collected, be not made available
8 for increased expenditures but be applied to relieve
9 the burden of taxation upon real estate, and

10 Whereas, The relief of the burden of taxation
11 upon real estate can be accomplished only by the
12 cooperation of both the state and municipal govern-
-13 ments; now, therefore,

Be it enacted hy the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

CJje Commontoealtf) of

1 Section 1. In the year nineteen hundred and
2 forty and in each year thereafter each city and
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town and each governmental agency thereof au-
thorized to appropriate money to be raised in whole
or in part by taxation of real or personal property
shall not have authority to appropriate for any or
all purposes other than those stated below a total
sum in excess of the average total amount appro-
priated by such city, town or governmental agency
thereof for all of the purposes other than those
stated below for the preceding five years, except
as hereinafter provided. In determining the aver-
age amount appropriated, appropriations shall be
computed after adjustments for any transfers actu-
ally made to or from any appropriation. The
word “appropriations” shall include, except as
hereinafter provided, all appropriations made or
to be made to be raised in whole or in part by the
current tax levy or by tax title or municipal relief
loans as authorized by law or by any of them.
The purposes excluded from the foregoing limita-
tion are the following:

3
4
o

6

t

8
9

10
11
12
13
14
15
16
17
18
19
20
21
22

(a) The payment of principal or interest of debt
already incurred whether within or without the
statutory debt limit or of any debt hereafter in-
curred within the statutory debt limit;
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(b) The direct relief of the poor or for the depart-
ment of public welfare, including mothers’ aid,
aid to dependent children and old age assistance,
soldiers’ benefits, including state aid, military aid,
soldiers’ burial and soldiers’ relief, and any federal
emergency unemployment relief project other than
public works administration project;
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(c) The support of the state or the county, in-
cluding support of the Sumner traffic tunnel after
applying thereto its receipts;
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(d) The support of any special metropolitan or
improvement district;
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(e) The payments for pensions under chapter
three hundred and eighteen of the acts of nineteen
hundred and thirty-six.
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(1) The appropriation of amounts in excess of
the limit hereinbefore stated may be made by a
two thirds vote subject to the approval of the emer-
gency finance board created by chapter forty-nine
of the acts of nineteen hundred and thirty-three
and shall take effect only after such approval,
and said board is authorized to approve such ap-
propriations in whole or in part if it is satisfied of
their imperative necessity. The amount appro-
priated pursuant to this subsection shall not be in-
cluded in arriving at the average of appropriations
provided for in this section.
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(2) Appropriations may be made in excess of

said amounts by a sum which in the aggregate shall
not exceed the average tax rate of each city and town
for the preceding five year period multiplied by
the sum of the assessed valuation for the current
year of improvements upon real estate made during
the preceding year.
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(3) All available funds such as funds from the
excess and deficiency account, the overlay account,
trust accounts, receipts or excess receipts of any
department, loans for current expenses, and the
like, which any city or town or governmental
agency thereof shall determine to use or appropri-
ate for any purpose other than the purpose for
which such funds are specifically designated, shall
be transferred to general revenue account and
shall not be specially appropriated for any other
specified purpose.
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(4) If any city, town or governmental agency
thereof decides to raise money from the current
tax levy in place of raising such sums from loans
which it is permitted to make within the statutory
debt limit under chapter forty-four of the General
Laws it may do so without being restricted by this
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rised shall not be included
age of appropriations pro-

act, and sums so :
in arriving at the ave
vided for in this section.
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(5) All existing statutory provisions and limita-
tions with respect to the raising of money by the
taxation of real estate and other property shall be
effective only so far as not inconsistent with this
section. The cities and towns shall determine the
amount that may be expended for any purpose
whatsoever and no liability shall be incurred in
excess of the amount so determined notwithstanding
the common law or any provision of statutory law
to the contrary.
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(6) The city or town auditor or accountant shall
each year ascertain the maximum amounts which
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said city or town or any governmental agency
thereof may appropriate, including the amount
provided for in subdivision (2) of this section, and
shall certify said amount to the mayor of each city
and to the selectmen of each town and to any
finance or warrant committee as early as practi-
cable but in any event not later than twenty-one
days before the meeting at which appropriations are
to be made.

93

94
95

96

97
98

99
100

101

1 Section 2. Section one shall apply to Boston.
2 The amount which may be appropriated by each
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3 governmental agency of said city in excess of the
4 average of the five year period by reason of the pro-
-5 vision of section one with respect to increased as-
-6 sessed valuation shall be the proportion which the
7 average appropriation of each such governmental
8 agency for the five preceding years bears to the
9 average appropriations for said five year period of

10 all governmental agencies of said city.

Section 3. Chapter fifty-eight of the General
Laws is hereby amended by inserting after section
twenty-four A, as amended, the following new
section:
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Section ln the year nineteen hundred and
forty and in each year thereafter the revenue
received by the commonwealth as proceeds of
taxes under statutes enacted since nineteen hun-
dred and thirty-four, the amount by which the
revenue collected by the commonwealth from taxes
or assessments imposed by chapters sixty-four,
sixty-five, sixty-five A, one hundred and eighty-one
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and one hundred and eighty-two of the General
Laws in each of said years exceeds the revenue
received by the commonwealth from such taxes or
assessments in the year nineteen hundred and
thirty-four and the amount by which the revenue
collected by the commonwealth from taxes or as-
sessments imposed by chapter sixty-three of the
General Laws and which under this chapter except
for this section would be retained by the common-
wealth exceeds the revenue retained by the common-
wealth from such taxes or assessments in the year
nineteen hundred and thirty-four shall be distrib-
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25 uted to the cities and towns in proportion to the
26 amounts of state tax imposed upon them in each
27 of said years.

1 Section 4. Section twenty-five of said chapter
2 fifty-eight, as amended by section three of chapter
3 three hundred and twenty-three of the acts of
4 nineteen hundred and thirty-four, is hereby further
5 amended so as to read as follows:
6 Section 25. The commissioner shall ascertain and
7 determine the amount due to each town under
8 sections twenty, twenty-four, twenty-four A and
9 twenty-four B, notify the treasurer of each town

10 thereof, and certify the amount as determined to
11 the state treasurer, who shall thereupon pay the
12 same. The commissioner in his discretion may
13 from time to time within the fiscal year make par-
-14 tial distributions of taxes paid therein and dis-
-15 tributable under the provisions of section twenty,
16 withholding such sums as may to him seem proper
17 to provide for refunds and abatements. Any de-
-18 cision made by the commissioner under section
19 twenty-four, twenty-four A or twenty-four B shall
20 be subject to appeal to the board of tax appeals.

1 Section 5. Section twenty-five Aof said chap-
-2 ter fifty-eight, as amended by section four of chapter
3 three hundred and twenty-three of the acts of nine-
-4 teen hundred and thirty-four, is hereby further
5 amended so as to read as follows:
6 Section 25A. Annually on or before August
7 first the commissioner shall, upon the basis of the
8 information then in his possession, estimate the
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9 amount each town is to receive under sections
10 seventeen, eighteen, twenty, twenty-four, twenty-
11 four A and twenty-four B and notify the assessors
12 of such town thereof. Said assessors, in determining
13 the rate of taxation to be levied upon taxable prop-
-14 erty for the year, shall include in the estimated
15 receipts lawfully applicable to the payment of ex-
16 penditures, the aforesaid amount.




