
HOUSE 668
By Mr. Bradley of Somerville, petition of the Association of Mas-

sachusetts Retail Dispensing Opticians for legislation to establish a
board of registration of opticians and provide for the registration and
regulation of opticians and the optical business. Public Health.

In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act establishing a board of registration of

OPTICIANS AND PROVIDING FOR THE REGISTRATION AND

REGULATION OF OPTICIANS AND THE OPTICAL BUSINESS.

1 Section 1. Chapter thirteen of the General Laws
2 is hereby amended by inserting after section forty-
-3 four, as inserted by section one of chapter four hun-
-4 dred and twenty-eight of the acts of nineteen hundred
5 and thirty-five, the following three new sections
6 under the following heading:

BOARD OF REGISTRATION OF OPTICIANSt

8 Section /+5. There shall be a board of registration
9 of opticians, in this and the two following sections,

10 called the board, consisting of three members, citi-
-11 zens of the commonwealth, all of whom shall have
12 been actively engaged in the business of an optician

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

Cl)c Commontoealt!) of Massachusetts
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as defined in section seventy-three C of chapter one
hundred and twelve for the five years next preceding
their appointment. At least two members of the
board shall be owners of optical establishments,
stores, shops or offices. One member shall annually,
in January, be appointed by the governor, with the
advice and consent of the council, for three years.
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Section 46. The board shall annually meet in the
month of October in such time and place as it shall
determine and shall organize by electing a chairman
and secretary who shall be members of the board
and who shall hold their respective offices for the
period of one year. The board shall hold additional
meetings at such times and places as it shall de-
termine or upon call of the chairman. The secretary
shall give to the state treasurer, a bond with sufficient
sureties, to be approved by the governor and council,
for the faithful performance of his duties.
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Section 47. There shall be paid by the common-
wealth to the secretary of the board a salary of one
hundred dollars, to each ether member thereof a
salary of fifty dollars and to each member thereof
the necessary traveling expenses actually incurred in
attending the meetings of the board, not exceeding
four cents a mile each way and such other expenses
of the board as are incurred under the two preceding
sections or under section seventy-three C to sec-
tion seventy-three O, inclusive, of chapter one hun-
dred and twelve.
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1 Section 2. Chapter one hundred and twelve of
2 the General Laws is hereby amended by inserting
3 after section seventy-three B, as inserted by section
4 three of chapter four hundred and seventy-four of
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the acts of nineteen hundred and thirty-eight, the
following new sections under the following head-

o
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8 REGISTRATION AND LICENSING OF OPTICIANS.

Section 73C. A licensed optician, as referred to in
sections seventy-three C to seventy-three O, inclu-
sive, is hereby defined to be one who, having a knowl-
edge of optics and skilled in the technique of produc-
ing and reproducing ophthalmic lenses and kindred
products and mounting the same to supporting ma-
terials, sells, at retail, spectacles, eyeglasses, eyeglass
frames, lenses, and kindred products and instru-
ments, designed for the purpose of correcting de-
fective vision, and compounds and dispenses, at re-
tail, prescriptions of physicians and optometrists for
eyeglasses and lenses.
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21 Section 73D. The board of registration of op-

ticians, herein and in sections seventy-three E to
seventy-three P, inclusive, called the board, shall
keep a record of the names of all persons examined
and registered by it, and of all places registered for
the transaction of the retail optical business under
the provisions of section seventy-three L, and of all
monies received and disbursed by it, and a duplicate
thereof shall be open to public inspection in the office
of the state secretary. The board shall make rules
and regulations governing its procedure, governing
registration of licensed opticians and places for the
transaction of the retail optical business. Said rules
and regulations shall be consistent with the provi-
sions of sections forty-five to forty-seven, inclusive,
of chapter thirteen and sections seventy-three A to
seventy-three P, inclusive, of this chapter. The
board shall make an annual report of its doings in-

9.9.

23
24
25

26
27
28

29
30
31
32
33
34
35
36

37
38



HOUSE No. 668. [Jan,4

39 eluding a statement of its receipts and expenditures
40 during the preceding year.
41 Section 73E. Applications for registration as li-
-42 censed opticians, signed and sworn to by the appli-
-43 cants, shall be made upon blanks furnished by the
44 board. Each applicant who shall furnish the board
45 with satisfactory proof that he is a person of good
46 moral character, is twenty-one years of age or more,
47 that he possesses the educational qualifications re-
-48 quired for graduation from a public high school, and
49 that he has had at least four years of practical ex-
-50 perience in a place or places where optical glasses
51 were dispensed from given formulas, under the per-
-52 sonal supervision of a licensed optician or registered
53 optometrist, or the equivalent of such experience,
54 shall, upon payment of twenty-five dollars, be ex-
55 amined, and, if found qualified by the board, be
56 registered as a licensed optician and entitled to a
57 certificate in testimony thereof, signed by the chair-
58 man and secretary of the board. If any applicant
59 shall prove that he has received a diploma issued by
60 a reputable college for opticians, the time spent by
61 such applicant in such college shall be equivalent to
62 time spent in practical experience under the personal
63 supervision of a licensed optician. Any applicant
64 who fails to pass a satisfactory examination for regis-
-65 tration shall be entitled at any subsequent regular
66 examination held by the board to additional examina-
67 tions and for each subsequent examination a fee of
68 five dollars shall be paid.
69 Any person who shall present to the board a

70 certified copy or certificate of registration or license
71 which was issued to him after examination by a

72 board of registration of opticians in any other state,
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where the requirements for registration are, in the
opinion of the board, equivalent to those of this
commonwealth, may be registered and given a cer-
tificate of registration in this commonwealth without
a written examination, provided that such state
accords a like privilege to holders of certificates of
registration issued in this commonwealth, and that
the applicant has not previously failed to pass the
examination required in this commonwealth, and
that he has been engaged as an optician continuously
for not less than three years immediately preceding
his application and that he intends to reside and
conduct himself as a licensed optician in this com-
monwealth. The fee for such registration shall be
twenty-five dollars.
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Section 73F. Every licensed optician shall, an-
nually, before February first, pay to the board a
license fee of two dollars, in default of which, the
board may revoke his certificate as a licensed op-
tician, after a hearing as provided by section seventy-
three H; but the payment of the said fee at or before
the time of hearing, with such additional sum, not
exceeding five dollars, as may be fixed by the board,
shall remove the default. A licensed optician, whose
registration has not been revoked but who shall have
temporarily retired from business or removed from
the commonwealth for not exceeding five years, and
who shall have notified the board of such retirement
or removal, may register upon paying the lapsed
annual license fees and filing with the board his
affidavit as to the facts aforesaid.
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Section 73'G. Every licensed optician shall con-
spicuously display his certificate of registration in the
place in which he practices under such certificate,
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and shall, whenever so required, exhibit it to the
board or its authorized representative.
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Section 73H. The board may refuse to grant a
certificate of registration to any applicant found
guilty of fraud in making application or taking an
examination for registration. The board may revoke
or suspend any certificate of registration for fraud,
deceit, misrepresentation, gross incompetence, or
habitual negligence in the conduct of his business
under such certificate, or in advertising in connec-
tion with such business, for habitual drunkenness for
six months immediately before the charges are made,
for aiding or abetting any unlicensed person in the
conduct of an optician’s establishment, or for viola-
tion of any provision of sections seventy-three A to
seventy-three P, inclusive, of this chapter, or of any
rule or regulation made under section seventy-
three D; provided, that before any action is taken
the accused party shall have written notice of the
charges against him and of the day appointed for a
public hearing thereon, which shall be at least five
days after the service of such notice. At such hear-
ing, the accused shall have an opportunity to produce
testimony in his own behalf, to confront the witnesses
against him and to be represented by counsel. Two
members of the board shall be a quorum for any such
hearing. Witnesses at hearings before the board
shall testify on oath and may be sworn by any
member thereof. The board may compel the attend-
ance of witnesses and the production of documents
at any such hearing. Whenever the certificate of
any licensed optician is revoked or suspended, such
certificate shall be returned to the board, on demand.
Where the right of any person to practice has been
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141 revoked, as herein provided, the board may, after
the expiration of one year, receive an application for142
a renewal of the right to practice, and upon such new143
application it may grant such a renewal. The144
violation of any of the provisions of sections seventy-145
three A to seventy-three P, inclusive, of this chapter,146
by any employee in the employ of a licensed op-147
tician, with the knowledge of his employer, shall be148
deemed to be a violation thereof by his employer;149
and continued violation thereof by such employee150
shall be deemed to be, prima facie, with the knowl-151
edge of such employer152

153 Section 731. Each person entering into employ-
154 merit in an optical office, store or establishment, for
155 the purpose of obtaining practical experience and155 the purpose of obtainin
156 skill required under the p:skill required under the provisions of section seventy-

three E, shall register as an apprentice with the157
board and the computation of any period of appren-158
ticeship shall commence at the date of such regis-159
tration. Such application for registration shall be160
certified by the employer and by such applicant;161
and a fee of one dollar shall accompany such appli-162
cation and the board may issue to such applicant an163
apprentice’s certificate. Any person who may have164
served part of his apprenticeship in any other state165
or country, not requiring such registration, shall be166
obliged to give proof of such service satisfactory to167
the board. Time spent as an apprentice in the em168
ploy of a retail optical establishment or a registered169
optometrist, prior to January one, nineteen hundred170
and forty, by a person then so employed, shall be171
credited to the apprentice at the time of registration172
upon satisfactory proof of such service being fur-173
nished the board. A registered apprentice may174
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175 perform any of the acts set forth in section seventy-
three C under the personal supervision of a licensed
optician.

17G
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Section 73J. Whoever, not being duly registered
as a licensed optician, sells, or offers for sale, at
retail, spectacles, eyeglasses, eyeglass frames, lenses,
or kindred products and instruments designed for
the purpose of correcting defective vision, or com-
pounds and dispenses, at retail, prescriptions of
physicians or optometrists for eyeglasses and lenses,
or holds himself out as a licensed optician, or violates
any other provision of section seventy-three C to
section seventy-three J, inclusive, or any rule or
regulation made under authority thereof, shall be
punished by a fine of not less than twenty-five dollars
or by imprisonment for not more than three months,
or both.
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193 ACTING RETAIL OPTICAL BUSINESS.

Section 73K. “Optical business” as used in the
following sections, shall mean the sale, or the keeping
or exposing for sale of spectacles, eyeglasses, lenses,
eyeglass frames and kindred products and instru-
ments to aid or protect vision, and the said term
shall also mean the compounding and dispensing,
at retail, of prescriptions of physicians or optome-
trists for eyeglasses and lenses.
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Section 73L. No store, office, shop or establish-
ment, shall be kept open for the transaction of the
retail optical business, or be advertised or repre-
sented, by means of any sign, or otherwise, as trans-
acting such business, unless it is registered with, and
a permit therefor has been issued by the board, as
provided in the following section. The permit shall
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be conspicuously exposed in the place for which it
is issued. Whoever violates any provision of this
section shall be punished by a fine of not less than
twenty-five dollars or imprisonment for not more than
three months, or both.
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Section 73M. The board shall, upon application
made in such manner and form as it shall determine,
register a store, office, shop or establishment, for the
transaction of the retail optical business and issue to
such person as it deems qualified to conduct such
place, a permit to keep it open; but no such regis-
tration shall be made or permit issued in the case of
any person other than a registered optician unless
it shall appear to the satisfaction of the board that
the management of the optical business in such
place is in the hands of a registered optician. Such
permit shall expire on January first following the
date of its issue, and the fee therefor shall be twenty-
five dollars.

214
215
216
217
218
219
220
221
999

223
224
225
226
227

Section 7SN. The board may suspend or revoke
any registration made under the preceding section
and any permit issued thereunder for any violation
of the provision of sections seventy-three A to
seventy-three P, inclusive, of this chapter, or for
violation of any rule or regulation made under sec-
tion seventy-three D, or for permitting, aiding or
abetting in a violation of the provisions of any such
section, rule or regulation; but before such suspen-
sion or revocation, the board shall give a hearing to
the holder of the permit, after due notice to him of
the charges against him and of the time and place
of the hearing. Such holder may appear at the
hearing with witnesses and be heard by counsel.
Witnesses shall testify on oath and any member of
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the board may administer oaths to them. The board
may require the attendance of perspns and compel
the production of books and documents.
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246 Section 730. No person shall sell, offer for sale,

or deliver to a purchaser, any spectacles, eyeglasses,
eyeglass frames, lenses or kindred products and
instruments to aid or protect vision except at or
from a place duly registered for the conduct of the
optical business; provided, however, that this shall
not be construed to prohibit the sale or delivery
of such objects to a registered optometrist or licensed
optician. Whoever violates any provision of this
section shall be punished by a fine of not less than
twenty-five dollars or by imprisonment for not more
than three months, or both.
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Section 73P. The provisions of sections seventy-
three C to seventy-three P, inclusive, shall not apply
to registered optometrists licensed to practice under
the provisions of sections sixty-six to seventy-three,
inclusive, of this chapter.

258
259
260
2GI
262

Section 3. Any person who has been actually
engaged in business as an optician in this common-
wealth for the five years preceding the effective date
of this act may continue in such business for a further
period of one year from the said date without taking
any examination and without procuring a certificate
under the provisions of section two, provided that
he shall on or before the first day of March, nineteen
hundred and forty, file with the board an affidavit
stating his name, usual place of business and the
date of his commencing such practice, the affidavit
to be signed by two reputable citizens certifying as
to his character and business standing and to be
satisfactory to the board. The affidavit, if accepted,
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15 shall be recorded by the board. Any person whose
16 affidavit has been so accepted and recorded shall,
17 before the expiration of said period of one year, if he
18 desires to continue in such business thereafter, present
19 himself before said board for examination and if the
20 board is satisfied of his competency to continue in the
21 business as an optician, he shall be registered and
22 receive a certificate of registration. The fee for
23 such examination shall be twenty-five dollars and
24 those passing the examination shall receive the
25 certificate of registration without additional charge.
26 Any applicant who fails to pass a satisfactory exam-
-27 ination for registration shall be entitled, at any sub-
-28 sequent regular examination held by the board, to
29 additional examinations and for each subsequent
30 examination a fee of five dollars shall be paid.

1 Section 4. In the month of December in the
2 current year, the governor, with the advice and
3 consent of the council, shall appoint three persons,
4 qualified as herein provided, as members of the
5 board of registration of opticians hereinbefore estab-
-6 lished, of whom one shall serve for one year, one for
7 two years and one for three years, as the governor
8 may designate, from the first day of January next
9 following. Upon the expiration of a term of a mem-

-10 ber, his successor shall be appointed as hereinbefore
11 provided.

1 Section 5. Section four of this act shall take
2 effect on December first of the current year and the
3 remainder shall take effect on January first, nineteen
4 hundred and forty, or upon such later date as the
5 members of the board, established by this act, shall
6 be qualified.




