
HOUSE . . . .No. 1560

By Mr. Baker of Newton, petition of the Massachusetts Federation
of Taxpayers Associations, Inc., for imposition of an emergency public
relief tax upon the sale at retail and use of tangible personal property
and for the establishment of a public relief fund. Taxation.

In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act imposing an emergency public relief tax

UPON THE SALE AT RETAIL AND USE OF TANGIBLE PER-
SONAL PROPERTY, ESTABLISHING A PUBLIC RELIEF FUND

AND AMENDING THE RELIEF LAWS.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled\ and by the
authority of the same, as follows:

1 Section 1. The General Laws are hereby amended
2 by inserting after chapter sixty-four A the following
3 new chapter:

4

5 Excise for Public Relief on the Sale at Retail
6 and Use of Tangible Personal Property.

8 Section 1. The following words and phrases, as
9 used in this chapter shall have the following mean-

-10 ings unless the text otherwise requires:

Cljt Commontoealtj) of spassacfnisetts

7 Definitions.

Chapter 648.
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(a) “Commissioner”, the commissioner of corpo-
rations and taxation.
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(b ) “Tangible personal property”, corporeal per-
sonal property included within the meaning of the
words “produce, goods, wares, or merchandise” as
appearing in chapter one, section one, article four of
the constitution, but not including water, gas,
electric light or power or other commodities deliv-
ered by means of pipes or wires.
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(c) “Person” shall include an individual, a part-
nership, trust or association, with or without trans-
ferable shares, a joint stock company, corporation,
organization or institution and any combination of
individuals, and shall include fiduciaries.
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(d) “Sale”, any transfer, exchange or bargain,
conditional or otherwise, in any manner or by any
means whatsoever for a consideration.
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(e) “Retail sale” or “sale at retail”, a sale to a
consumer or to any person for any purpose other
than for resale in the form of tangible personal prop-
erty or for consumption or use in industrial process-
ing or agricultural production.
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(/) “Retail dealer”, a person engaged in the busi-
ness of making retail sales of tangible personal prop-
erty.
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(g) “Receipt” or “receipts”, the total amount of
the sale price of tangible property sold at retail,
valued in money whether received in money or
otherwise, including all receipts, cash, credits and
property of any kind or nature, and also any amount
for which credit is allowed by the seller to the pur-
chaser, without any deduction therefrom on account
of the cost of the property sold, the cost of the ma-

36
37
38
39
40
41
42
43



1939.] HOUSE —No. 1560. 3

44 terial used, labor or service cost, interest or discount
45 paid, or any other expense whatsoever, from the
46 sale of tangible personal property at retail.
47 (h) “Use”, the exercise of any right or power
48 over property incident to the ownership of such
49 property, except sale in the regular course of busi-
-50 ness, but including storage or any other keeping or
51 retention of property within the commonwealth for
52 any purpose except sale in the regular course of
53 business.

Imposition of Retail Sales Tax.54

55 Section 2. An excise is hereby imposed upon every
56 sale at retail of tangible personal property, whether
57 made by a retail dealer or by any other person, when-
-58 ever the sale is made or the property sold is situated,
59 whether permanently or temporarily, at the time of
60 the sale within the commonwealth, excepting only
61 sales which the commonwealth has no constitutional
62 power to tax, sales to or by the commonwealth or
63 any county, city, town, district or other body politic
64 and corporate therein, and sales of fuel, as defined
65 in paragraph (d) of section one of chapter sixty-
-66 four A, subject to taxation under said chapter.
67 Upon each taxable sale except as otherwise provided
68 in section three, the tax shall be stated and charged
69 separately from the sale price and shown separately
70 on any record thereof at the time when the sale is
71 made, and shall be paid by the purchaser to the
72 seller for and on account of the commonwealth and
73 shall be paid over by the seller to the commonwealth
74 in the manner hereinafter prescribed. The seller
75 shall have the same rights in collecting the tax from
76 the purchaser that he has in collecting the purchase
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77 price, but he shall be liable to the commonwealth
78 for the amount of the tax whether collected by him
79 from the purchases or not.

Rate and Fractional Payments.80

Section 3. The rate of the tax on each sale shall
be one cent on each fifty cents or fraction thereof
of the receipt therefrom; provided, however, that
when the receipt from a sale is less than fifty cents,
a tax of one mill shall be payable for every sale upon
which the receipt is five cents or less and an addi-
tional mill shall be payable for each additional five
cents or fraction thereof. For the purpose of facili-
tating the collection of taxes in fractions of less than
one cent, the commissioner may manufacture, sell
or authorize the sale of tokens in such manner and
form and subject to such restrictions as he shall
prescribe. No sale by a person other than a retail
dealer shall be subject to the tax unless the receipt
therefrom is fifty cents or more. Any retail dealer
making a sale the receipt from which is less than fifty
cents may agree with the purchaser to assume the tax,
and in such case the purchaser shall not be liable for
the tax. A sale of a number of identical articles at
the same time by the same seller to the same pur-
chaser shall be deemed a single sale, and a sale of a
number of articles at the same time by the same
seller to the same purchaser, although the articles
are not identical, may if the parties so elect, be
deemed a single sale.
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Variation in Rate.106

107 Section 4- If in any year the proceeds of the tax
108 imposed under this chapter are in excess of an amount
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sufficient to make the payments required by section
twenty-six A of chapter fifty-eight, and such excess
together with the accumulated excess of previous
years is equal to or greater than one eighth of the
payments so required in such year, the rate of taxa-
tion established in section three shall be reduced by
one eighth of one cent for each taxable sale of fifty
cents or a fraction thereof and by a corresponding
reduction in the case of sales of less than fifty cents;
and if in any year after such reduction in rate has
been made the proceeds of the tax imposed under
this chapter together with the accumulated excess of
previous years is insufficient to make the payments
required by section twenty-six A of chapter fifty-
eight, the rate of taxation shall be increased by one
eighth of one cent for each taxable sale of fifty cents
or a fraction thereof and by a corresponding increase
in the case of sales of less than fifty cents; provided,
however, that in no event shall the tax be at a greater
rate than prescribed in section three.
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129 The state treasurer shall in each year, on or before

March first, certify to the commissioner the amount
of funds available for the payments required by sec-
tion twenty-six A of chapter fifty-eight, and the
amounts required to make such payments, and the
commissioner shall determine from such certification
whether the rate of taxation under this chapter shall
be increased or decreased or remain unchanged; and
if he determines that the rate shall be increased or
decreased he shall give public notice of the change
by causing a statement thereof to be posted in some
conspicuous place in each town and to be published
in a daily newspaper in each town in which a daily
newspaper is published. The change in rate shall
take effect upon a date stated in the notice not
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less than seven days after the giving of such
notice has been completed and shall continue in
effect until the rate is again changed as herein
provided.

144
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Registration of Retail Dealers148

Section 5. Every retail dealer subject to taxation
under section two of this chapter shall register with
the commissioner and the commissioner shall issue to
every dealer so registering a numbered identification
certificate in such form as the commissioner may
determine attesting that such registration has been
made. The fee for each certificate or duplicate cer-
tificate shall be one dollar. The certificate so issued
shall remain in effect without additional fee except
as hereinafter provided, as long as the person to
whom it has been issued continues to be a retail
dealer and complies with the provisions of this
chapter. No person shall engage in business as a
retail dealer without such registration certificate. If
a retail dealer has more than one place of business
the commissioner shall issue to him a duplicate cer-
tificate for each additional place of business. Each
certificate or duplicate shall state the place of busi-
ness to which it is applicable and shall be promi-
nently displayed in such place of business; provided,
however, that if a dealer has no fixed place of busi-
ness, the certificate shall so state and the dealer
shall attach such certificate to his cart, stand, truck
or other vehicle or device used by him in connection
with the sale of tangible personal property. Such
certificate shall not be assignable or transferable and
shall be surrendered to the commissioner by the
holder thereof when he ceases to do business or
changes his place of business or acquires a fixed place
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178 of business. If a retail dealer wilfully or persistently
179 fails to file returns when due or wilfully and per-
-180 sistently files incorrect or insufficient returns, or

181 files a fraudulent return, the commissioner may,
182 after notice and a hearing, revoke his certificate. If
183 a retail dealer subject to taxation under section two
184 of this chapter engages in business without a certifi-
-185 cate, or after his certificate has been revoked, any
186 court having jurisdiction in equity may on petition
187 of the commissioner restrain such person from
188 doing business as a retail dealer in the common-
-189 wealth.

190 Records of Retail Dealers.
191 Section 6. Every retail dealer shall keep records
192 of receipts and of the taxes collected thereon in such
193 form as the commissioner may by regulation require.
194 Such records shall be open to inspection and exam-
-195 ination at any reasonable time upon demand by the
196 commissioner or his authorized agent or employee,
197 and they shall be preserved for three years unless
198 the commissioner consents to their destruction
199 within that period or requires that they be kept for
200 a longer period.

201 Installment Sales and Returned Merchandise.

202 Section 7. The commissioner may provide by regu-
-203 lation that sales by a retail dealer on the installment
204 plan by conditional contracts of sale or otherwise
205 may be included in his return as made as of the date
206 when the payments respectively become due, and
207 when so returned such sales shall become subject to
208 the tax at the times when the payments respectively
209 become due and not at the time when the contract
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210 of sale was entered into. The receipts from a sale
211 on the installment plan shall include only so much of
212 the total amount paid as represents the price of the
213 goods sold, and shall not include additional charges
214 for financing the transaction. The commissioner
215 shall provide by regulation for the exclusion from
216 receipts of the sale price of tangible personal prop-
-217 erty when the contract of sale has been cancelled or
218 the property has been returned and the sale price
219 refunded or credited to the purchaser prior to the
220 payment of the tax upon the sale thereof, or in case
221 the tax upon such a sale has been paid by the seller
222 for the refund of the tax to him or the credit of the
223 amount thereof against the future tax liability of
224 the seller; but no such exclusion, refund or credit
225 shall be allowed or made with respect to any sale if
226 the seller has collected the tax thereon from the
227 purchaser and has not repaid or credited the amount
228 thereof to him.

Return of Receipts.229

230 Section 8. Every retail dealer shall before the
231 tenth day of each month, unless the commissioner
232 extends the time, file with the commissioner a return
233 of his receipts for the preceding calendar month and
234 of the amount of tax payable upon the sales to which
235 they relate upon a form prescribed by the commis-
-236 sioner and containing such information as the com-
-237 missioner may require. Every person other than a
238 retail dealer who makes one or more sales subject to
239 taxation under this chapter in any calendar month
240 shall before the tenth day of the following month
241 file a like return setting forth his address and such
242 other information as the commissioner may require.
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243 Returns shall, except upon judicial order, be open

244 only to the inspection of the commissioner and his
245 deputies, assistants and clerks when acting under
246 his authority. The tax imposed by section two

247 shall be due and payable at the time when the
248 return relating to such tax is required to be filed.
249 Every person filing a return shall pay to the corn-

-250 missioner the tax indicated by the return at the time
251 when the return is filed.

Presumptions.252

253 Section 9. For the purpose of facilitating the
254 proper administration of the provisions of this chap-
-255 ter and to prevent evasion of the tax hereby im-
-256 posed, it shall be presumed that all receipts of a

257 retail dealer are from sales subject to said tax until
258 the contrary is established. The burden of proving
259 that a sale of tangible personal property by any per-
-260 son was not a sale at retail shall be upon the vendor
261 unless he shall have received from the purchaser and
262 shall exhibit to the commissioner upon request a
263 certificate upon a form approved by the commis-
-264 sioner signed by and bearing the name, address and
265 number of identification certificate, if any, of the
266 purchaser that the property was purchased for re-
-267 sale, or for consumption or use in industrial process-
-268 ing or agricultural production.

Seller not to Absorb Tax.269
270 Section 10. No retail dealer shall advertise or
271 hold out or represent to the public in any other
272 manner, directly or indirectly, that the tax imposed
273 by this chapter is absorbed or paid by him, or is not
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274 considered as an element in the price to the pur-
-275 chaser, except as provided in section three.

Collection from Purchaser.276

Section 11. Except as provided in section three,
if any purchaser of tangible personal property the
sale of which is subject to taxation under section
two neglects or refuses to pay the tax on such sale
to the seller and the seller does not pay over the
amount of the tax on such sale to the commonwealth,
the purchaser shall be liable to the commonwealth
for the tax on such sale, and the commissioner shall
have all of the remedies provided by section sixteen
to enforce payment of such tax from such purchaser.
A purchaser who has paid a tax imposed under this
section shall have the remedies provided by sections
eighteen and twenty. If a retail dealer reports to
the commissioner that a purchaser of tangible per-
sonal property on credit has neglected or refused to
pay the tax on the sale of such property, the com-
missioner shall make a reasonable effort to collect
such tax from the purchaser before requiring the
retail dealer to pay the same, unless, in the opinion
of the commissioner, the interests of the common-
wealth will be jeopardized by failure to require
immediate payment of such tax by such retail
dealer.
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Imposition of Use Tax.300

301 Section 12. An excise is hereby imposed upon the
use within the commonwealth of any article of
tangible personal property acquired by any person
after June thirtieth, nineteen hundred and thirty-
eight. The rate of taxation shall, except as other-
wise provided herein, be the same as that of the tax
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on sales imposed by this chapter, and shall be meas-

ured by the value of the article at the time when it
was acquired by the person liable to taxation thereon.
If the property was acquired by him by purchase,
the value shall be taken to be the purchase price,
including therein the actual cost to the purchaser of
transportation from the place where the article was
purchased until it has come to rest in the possession
of the purchaser within the commonwealth.
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Property or Uses to which Use Tax is not Applicable.316

Section 13. The excise imposed by section twelve
shall not be applicable;

317
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(a) In respect to the use of tangible personal
property by any person holding such property for
purposes of sale in the regular course of business.
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(■b ) In respect to the use of any article of tangible
personal property upon the sale of which a tax has
been paid under this chapter or under chapter sixty-
four A.
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(c) In respect to the use of any article of tangible
personal property the sale of which at retail or the
use of which has already been subjected to a tax
under the laws of any other state; provided, how-
ever, if such tax was imposed at a lower rate than is
imposed by this chapter, the use of such article shall
be subject to taxation at a rate measured by the dif-
ference between the rate herein established and the
rate under which the previous tax upon the sale or
use of such article was imposed.
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336 (d) Whenever the value of all of the tangible per-

sonal property acquired by any one person in any
one calendar month, the use of which would other-
wise be taxable under section twelve, does not exceed
twenty-five dollars.
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341 (e) In respect to the use of any article of tangible
342 personal property brought into the commonwealth
343 by a person not an inhabitant thereof for his own
344 use and enjoyment while within the commonwealth.
345 (/) In respect to the use of property in industrial
346 processing or agricultural production.
347 (g) In respect to the use of property which has
348 been acquired by will or by the laws regulating
349 interstate succession.
350 (h) In respect to the use of property when the use
351 of such property cannot lawfully be taxed under the
352 constitution or Iawrs of the United States, or under
353 the constitution of this commonwealth.

Return of Property Used.354

355 Section 14. Every person who acquires tangible
356 personal property in any calendar month the use of
357 which is subject to taxation under section twelve,
358 shall, on or before the tenth day of the following
359 month, unless the commissioner extends the time,
360 file with the commissioner on a form approved by
361 him a return showing the entire amount of such
362 tangible personal property acquired by him in such
363 month and the value thereof, and such other infor-
-364 mation as the commissioner may deem pertinent.
365 The tax on such use shall be due and payable at the
366 time when the return relating to such tax is required
367 to be filed. Every person filing a return shall pay
368 to the commissioner the tax indicated by the return
369 at the time when the return is filed.

370

371 Section 15. Any notice authorized or required by
372 this chapter may be given by mailing the same to

Notice.
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373 the person for whom it is intended by registered
374 mail, postage prepaid, addressed to such person, if
375 a retail dealer, at the place of business to which the
376 certificate issued to him under section five is appli-
-377 cable, and, if not a retail dealer, at the address given
378 in the last return filed by him under this chapter, or

379 if no return has been filed by him, to such address
380 as the commissioner may be able to obtain. The
381 mailing of such notice shall create a presumption
382 that it was received by the person to whom it was
383 addressed. Any period of time determined under
384 this chapter by the giving of notice shall begin to
385 run from the date when such notice was mailed as
386 herein provided.

387 Improper and Insufficient Returns, Interest and
388 Collection.
389 Section 16. The tax imposed by this chapter shall
390 be due and payable at the time when the return
391 relating to such tax is required to be filed. If any
392 person required to file a return under this chapter
393 fails to file such return or has filed a fraudulent, in-
-394 correct or insufficient return, and has within two
395 years after such return was due been notified by the
396 commissioner of his delinquency, and refuses or neg-
-397 lects within twenty days after such notice to file a
398 proper return, the commissioner shall determine the
399 receipts of such person forming the basis of taxation
400 under this chapter, or the value of the property ac-
-401 quired by him, according to his best information and
402 belief, and shall assess a tax at not more than double
403 the amount which would be payable if such receipts
404 or property had been included in a proper return
405 and shall notify the person assessed of such assess-
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406 ment forthwith; provided, however, if the alleged
407 delinquency of such person is due to a belief by him
408 on reasonable grounds that he was not bound to file
409 a return or that the return filed by him was correct
410 and sufficient the commissioner shall not assess the
411 tax at more than the amount that would have been
412 payable if the receipts or the property had been
413 included in a proper return. If a tax indicated by
414 a return is not paid when due, or if a tax is assessed
415 by the commissioner under this section, interest at
416 the rate of six per cent per annum from the time
417 when such tax was payable until paid, if such pay-
-418 ment is made before the commencement of proceed-
-419 ings for the recovery thereof and at twelve per cent
420 per annum if made after the commencement thereof,
421 shall be added to and become part of the tax. The
422 commissioner shall have the same remedies for the
423 collection of taxes assessed or payable under this
424 chapter that he has for the collection of income
425 taxes under section forty-one of chapter sixty-two.

Security for Payment of Tax426

427 Section 17. The commissioner may require any
428 retail dealer whose sales are subject to the tax im-
-429 posed by this chapter to file with him a bond, the
430 surety upon which is a surety company authorized
431 to transact business in this commonwealth, in such
432 amount as the commissioner may determine, to
433 secure the payment of any tax or penalty due or

434 which may become due from such dealer under this
435 chapter. The commissioner may, in lieu of such
436 bond, accept such securities as he may approve and
437 in such amount as he may prescribe. Such securities
438 shall be kept in the custody of the state treasurer
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439 and shall be sold by him upon the order of the com-

-440 missioner at public or private sale, upon such notice
441 to the person who deposited the securities as is
442 reasonable and practicable, if it becomes in the
443 opinion of the commissioner necessary so to do in
444 order to recover any tax or penalties due under this
445 chapter. Upon any such sale, the surplus, if any,
446 above the amount due under this chapter shall be
447 returned to the person who deposited the securities.

448 Remedy for Excessive or Illegal Tax.
449 Section 18. Any person aggrieved by the assess-
-450 ment of a tax upon him by the commissioner under
451 this chapter may within three months after notice
452 of such assessment apply to the commissioner for an
453 abatement thereof; and if, after a hearing, the corn-
-454 missioner finds that the tax is excessive in amount
455 or that the person assessed is not subject thereto,
456 he shall abate it in whole or in part accordingly.
457 Any person who has paid a tax in accordance with
458 a return filed by him within the time prescribed by
459 the commissioner or within twenty days after re-
-460 ceiving notice from the commissioner to file a proper
461 return and who deems the tax so paid by him exces-
-462 sive or illegal may have a like remedy by making an
463 application for abatement with the commissioner
464 within six months from the date of payment of the
465 tax. If such person, in either case, dies within the
466 period herein prescribed, his executor or adminis-
-467 trator may apply for such abatement within the
468 time prescribed or within one month after his ap-
-468 pointment. The commissioner shall give notice to
470 the applicant of his decision upon the application.
471 If the tax has been paid, the state treasurer shall
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472 repay to the person assessed the amount of such
473 abatement.

Restrictions on Abatement474

475 Section 19. No tax assessed on any person liable
476 to taxation under this chapter shall be abated in
477 any event unless the person assessed shall have
478 filed at or before the time of bringing his petition
479 for abatement a return as required by section eight
480 or by section fourteen as the case may be for the
481 period to which his petition relates; and if he failed
482 without good cause to file his return within the time
483 prescribed by law, or filed a fraudulent return, or,
484 having filed an incorrect or insufficient return, has
485 failed, after notice, to file a return within the time
486 prescribed, the commissioner shall not abate the
487 tax below double the amount for which the person
488 assessed was properly taxable under this chapter
489 unless his alleged delinquency was due to a belief
490 by him on reasonable grounds that he was not
491 bound to file a return or that the return filed by
492 him was correct and sufficient.

Appeal to Appellate Tax Board.493

494 Section 20. Any person aggrieved by the refusal
495 of the commissioner to abate, in whole or in part,
496 under section eighteen a tax assessed or collected
497 under this chapter, may appeal therefrom, within
498 thirty days after the notice of the decision of the
499 commissioner, by filing a petition with the clerk of
500 the appellate tax board. If, on hearing, said board
501 finds that the person making the appeal was en-
-502 titled to an abatement under sections eighteen and
503 nineteen of the tax assessed on or collected from
504 him, it shall make such abatement accordingly and
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505 may make an order as to costs. The decision of the
506 appellate tax board shall be final and conclusive
507 and notice thereof shall be given to the petitioner
508 and the commissioner within five days thereafter.
509 If the tax abated has been paid, the state treasurer,
510 upon presentation to him of the notice of the deci-
-511 sion of the board, shall repay to the petitioner the
512 amount of the abatement and interest at the rate
513 of six per cent per annum from the time of payment.
514 Any taxes assessed under this chapter which are
515 unpaid and uncollectible, may be abated by the
516 appellate tax board, on the recommendation of the
517 attorney general and the commissioner at any time
518 after the expiration of five years from the date when
519 such taxes became payable.

520

521 Section 21. The commissioner may from time to
522 time makes rules and regulations, not contrary to
523 this chapter, as he deems necessary to carry out its
524 provisions.

525 Penalties.
526 Section 22. Whoever knowingly sells or uses
527 tokens otherwise than as authorized by the commis-
-528 sioner or contrary to restrictions imposed by him,
529 or whoever makes, sells or uses counterfeit tokens
530 shall be punished by a fine of not less than two hun-
-531 dred nor more than five thousand dollars, or by
532 imprisonment for not more than one year or both.
533 Whoever violates the provisions of section five or
534 of section ten shall be punished by a fine of not less
535 than one hundred nor more than five hundred
536 dollars.
537 Whoever wilfully files or causes to be filed a false

Rules and Regulations.
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538 or fraudulent return, certificate, affidavit or state-
-539 ment required or authorized by this chapter shall
540 be punished by a fine of not less than one hundred
541 nor more than ten thousand dollars, or by imprison-
-542 ment for not more than one year, or both.
543 Whoever having purchased property upon the
544 sale of which a tax is imposed by section two wil-
-545 fully neglects or refuses to pay such tax shall be
546 punished by a fine of not less than one hundred nor
547 more than one thousand dollars.
548 Whoever fails to file a return required by section
549 eight or by section fourteen, or violates any other
550 provision of this chapter for which no penalty is
551 otherwise provided, shall be punished by a fine of
552 not more than five hundred dollars.

SALES UNDER PREVIOUS CONTRACTS.

1 Section 2. Whenever tangible personal property
2 is sold at retail after the effective date of this act
3 under a contract made before the effective date of
4 this act which specified and fixed the sale price, the
5 vendor may add the tax imposed by this chapter
6 to the sale price and collect it from the purchaser.

THE WELFARE FUND.

1 Section 3. Chapter fifty-eight of the General
2 Laws, as amended, is hereby further amended by
3 adding after section twenty-six the following new
4 sections:

Distribution of Sales and Use Taxeso

6 Section 26A. The proceeds of the taxes imposed
7 by chapter sixty-four B, together with all penalties,
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8 fees and fines collected under the provisions of said
9 chapter, shall be paid over by the commissioner of

10 corporations and taxation or the person collecting
11 the same into the treasury of the commonwealth
12 and shall be credited on the books of the common-
-13 wealth to a fund to be known as the Public Relief
14 Fund. Said Public Relief Fund, without further
15 appropriation, shall be used for the following pur-
-16 poses and for no other:
17 (1) For the expenses and disbursements of the
18 division of aid and relief and the division of child
19 guardianship in the department of public welfare.
20 (2) For the expenses of the commonwealth in
21 reimbursing towns for aid rendered soldiers and
22 their dependents in accordance with section fifteen
23 of chapter one hundred and fifteen.
24 (3) For the care of veterans of the civil war,
25 their wives and widows, in accordance with section
26 twenty-five of chapter one hundred and fifteen.
27 The remainder of said welfare fund shall, so far
28 as sufficient, be distributed among the several towns
29 in reimbursement of the amounts expended by them
30 respectively in the year ending on the preceding
31 September thirtieth for the following purposes:
32 (a) For the relief, support, maintenance and em-
-33 ployment of the poor.
34 (6) For assistance to aged citizens, in accordance
35 with chapter one hundred and eighteen A.
36 (c) For state and military aid and soldiers’ relief,
37 in accordance with chapter one hundred and fifteen.
38 (d) For aid to dependent children in accordance
39 with chapter one hundred and fifteen.
40 (e) For providing co-operation with the federal
41 government in unemployment relief and other proj-
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42 ects, of direct or indirect benefit to the town or its
43 inhabitants.
44 A town shall not receive reimbursement under this
45 section for any payment for which it is entitled to
46 reimbursement under any other provision or prin-
-47 ciple of law from the commonwealth or from any
48 other body politic or corporate, or from any person.

Deduction in Case of Increase in Appropriations.49

Section 268. There shall be deducted from the
amount to be distributed under section twenty-six A
in any year to any town five per cent of the share
to which it would otherwise be entitled for each in-
crease of one per cent in the amount of appropria-
tions by such town in the preceding year over the
previous appropriations of such town. For the pur-
pose of this section the word “appropriations” shall
mean the amount appropriated, granted or lawfully
expended by a town from all sources (except from
the proceeds of loans authorized by section seven
of chapter forty-four) and for all purposes except
the payment of the principal or interest of debts
incurred prior to June thirtieth, nineteen hundred
and thirty-eight, the payment of the principal and
interest of debts incurred upon or after June thir-
tieth, nineteen hundred and thirty-eight in accord-
ance with the provisions of section seven of chapter
forty-four, amounts required by law to be raised by
taxation during the year and amounts expended for
which the town is entitled to reimbursement under
section twenty-six A. For the purpose of this sec-
tion the words “previous appropriations” shall mean
the average amount appropriated, granted or law-
fully expended for the five years previous to the
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75 year with respect to which the amount of deduction
76 is to be determined, except from the proceeds of
77 loans, other than loans under the provisions of sec-

-78 tions four, five, five A, six and six A of chapter
79 forty-four, and for all purposes except the payment
80 of the principal and interest of debts, other than
81 loans under the provisions of sections four, five,
82 five A, six and six A of chapter forty-four, amounts
83 required by law to be raised by taxation during said
84 five years, and amounts expended for the purposes
85 set forth in paragraphs (a) to (e) inclusive in sec-
-86 tion twenty-six A. In any year in which the aggre-
-87 gate assessed valuation of all the real estate and
88 tangible personal property subject to taxation in
89 any town has increased over the average aggregate
90 assessed valuation of the preceding five years, an
91 increase in the appropriations for such year over
92 the previous appropriations proportionate to the in-
-93 crease in aggregate valuation may be made without
94 liability to the deduction authorized by this section.

Certification of Amount to be distributed.95

96 Section 26C. A town shall not receive reimburse-
-97 ment under section twenty-six A unless, prior to
98 January tenth in the year following the September
99 thirtieth which constituted the last day of the year

100 in which the expenditure was made, the treasurer of
101 such town shall file with the commissioner of public
102 welfare a statement on a form prepared by said corn-
-103 missioner stating with respect to each person to
104 whom a payment was made during such year for
105 which reimbursement is claimed under said section
106 the name of such person, his address, the amounts
107 paid to him, the provisions of law under which it
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was paid, and the reasons for making the payment,
and shall also file with the director of the division of
accounts in the department of corporations and
taxation on a form prepared by said director a state-
ment of the appropriations of such town, as defined
in section twenty-six B, of the five years preceding
such year, the average aggregate assessed valuation
of all the real estate and tangible personal property
subject to taxation in such town for said preceding
five years, and the aggregate assessed valuation of
all the real estate and tangible personal property
subject to taxation in such town for the year pre-
ceding such January tenth. A town shall not be
entitled to reimbursement under section twenty-six
A except with respect to payments which the com-
missioner of public welfare finds were required by
law or were reasonable and necessary and author-
ized by law. The commissioner of public welfare
shall prior to March first in the same year certify
to the commissioner of corporations and taxation
the amount of distribution to which each town is
entitled under section twenty-six A, exclusive of
deductions required under section twenty-six B, and
the director of the division of accounts shall also
prior to said March first from the statements filed
with him under this section or from any other in-
formation in his possession determine and certify
to the commissioner of corporations and taxation
the percentage of deduction if any required with
respect to each town under section twenty-six B,
and said commissioner shall as soon as may be there-
after certify to the assessors of each town the amount
of distribution hereunder to which, according to his
best estimate, it will be entitled under section twenty-
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142 six A. Said commissioner shall, as soon as the
143 amounts are definitely determined, certify to the
144 state treasurer the amount of distribution to which
145 each town is entitled, and the state treasurer shall
146 forthwith distribute to each town the amount so
147 certified as distributable to such town.

148 Excess and Deficiency in Proceeds of Sales and Use
149 Taxes.

150 Section 26D. If in any year the proceeds of the
151 taxes imposed under chapter sixty-four B are more
152 than sufficient to make the payments required by
153 section twenty-six A, the excess shall remain in the
154 Public Relief Fund and shall be applied to such
155 payments in the subsequent year or years, subject
156 to the provisions of section four of chapter sixty-
-157 four B. If in any year the proceeds of said taxes
158 together with the accumulated excess, if any, of the
159 previous year or years, are insufficient, after the
160 payments by the commonwealth required by section
161 twenty-six A have been made, to make the full
162 amount of the distributions to the towns required
163 by said section, the distributions to the towns shall
164 be made pro rata in proportion to the amounts ex-
-165 pended by them and for which they are entitled to
166 reimbursement under said section.

REDUCTION' OF LOCAL TAXES.

1 Section 4. Section twenty-three of chapter fifty-
-2 nine of the General Laws, as it appears in the Ter-
-3 centenary Edition thereof, is hereby amended by
4 inserting, in the next to the last sentence thereof,
5 after the words “sixty A”, a comma and the words;
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6 the estimated distribution certified by the commis-
7 sioner of corporations and taxation under section
8 twenty-six B of chapter fifty-eight, so that said
9 section will read as follows: Section 23. The as-

10 sessors shall annually assess taxes to an amount
11 not less than the aggregate of all amounts appropri-
12 ated, granted or lawfully expended by their respec-
13 tive towns since the last preceding annual assess-

ment and not provided for therein, of all amounts14
required by law to be raised by taxation by said15

16 towns during said year, of all debt and interest
17 charges matured and maturing during the year and
18 not otherwise provided for, of all amounts necessary
19 to satisfy final judgments against said towns, and of
20 all abatements granted on account of the tax assess-
21 ment of any year in excess of the overlay of that
22 year and not otherwise provided for; but such
23 assessments shall not include liabilities for the pay-
24 ment of which towns have lawfully voted to contract
25 debts. The assessors may deduct from the amount
26 required to be assessed the amount of all estimated
27 receipts of their respective towns lawfully applicable
28 to the payment of the expenditures of the year,
29 excluding sums to be received from the common-
30 wealth or county for highway purposes and exclud-
31 ing estimated receipts from loans and taxes but
32 including, however, estimated receipts from the
33 excise levied under chapter sixty A, the estimated
34 distribution certified by the commissioner of cor-
-35 porations and taxation under section twenty-six B
36 of chapter fifty-eight and receipts estimated by the
37 commissioner under section twenty-five A of chapter
38 fifty-eight. Deductions made by the assessors on
39 account of estimated receipts other than those esti-
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40 mated by the commissioner as aforesaid shall not
41 exceed the aggregate amount of actual receipts
42 received during the preceding financial year from
43 the same sources, and deductions shall not be made
44 on account of available funds, unless in either case
45 approval in writing shall have been obtained from
46 the commissioner.

REPEAL OF SETTLEMENT LAWS.

1 Section 5. Section one of chapter one hundred
2 and seventeen of the General Laws, as amended by
3 chapter one hundred and twenty-four of the acts of
4 nineteen hundred and thirty-four, is hereby further
5 amended by striking out, in the second line, the words
6 “lawfully settled” and inserting in place thereof the
7 words: residing or found, so as to read as fol-
-8 lows; Section 1 . Every town shall relieve and
9 support all poor and indigent persons residing or

10 found therein whenever they stand in need thereof.
11 The ownership of a life insurance policy in an amount
12 not exceeding three hundred dollars shall not pre-
-13 dude relief and support hereunder if the owner of
14 said policy is otherwise entitled to the same.

1 Section 6. Chapter one hundred and seventeen
2 of the General Laws is hereby further amended by
3 striking out section fourteen, as amended by chap-
-4 ter one hundred and thirteen of the acts of nineteen
5 hundred and thirty-seven, and inserting in place
6 thereof the following;
7 Section 14-. Boards of public welfare in their
8 respective towns and committees in their respective
9 public welfare districts shall provide for the imrac-

-10 diate comfort and relief of all persons residing or
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11 found therein, in distress and standing in need of
12 immediate relief. Any such board or committee
13 may require persons receiving such relief to work in
14 return therefor in the infirmary, or in such other
15 manner as the town or district directs, or otherwise
16 at the discretion of the board or committee.

Section 7. Chapter one hundred and seventeen
of the General Laws is hereby further amended by
striking out section nineteen, as amended by chap-
ter eighty-six of the acts of nineteen hundred and
thirty-seven, and inserting in place thereof the fol-
lowing :

1
2
3
4
5

6
Section 19. Reasonable compensation for medical

attendance or treatment furnished by a town or
public welfare district under this chapter or chapter
one hundred and twenty-two may be included in
the expenses to be paid to such town by the com-

monwealth, although such attendance or treatment
was by a town or public welfare district physician
whose compensation is by a fixed salary. Such re-
imbursement shall not exceed the proportionate cost
to the town or district furnishing the attendance or

treatment, based upon the total number of visits an-

nually made in relation to the total fixed or annual
salary of the physician for all services rendered by
him in his official capacity. No town or public
welfare district shall execute a contract or agreement
for the services of a physician which excludes at-
tendance upon or treatment of persons having no
legal residence in such town or district.

7

8
9

10
11
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23
24

Section 8. Sections twenty-five, twenty-six,
twenty-seven and forty-three of chapter one hun-9
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3 dred and seventeen of the General Laws are hereby
4 repealed.

1 Section 9. Chapter one hundred and seventeen
2 of the General Laws is hereby further amended by
3 adding at the end thereof the following new section:—•

4 Section 47. If any town has incurred expendi-
-5 tures for the relief, support, maintenance and em-
-6 ployment of the poor under this chapter which the
7 commissioner of public welfare has found were re-
-8 quired by law or were reasonable and necessary and
9 authorized by law in accordance with section twenty-

-10 six C of chapter fifty-eight, and such town has com-
-11 plied with the requirements of said section, but the
12 amounts distributed to such town under section
13 twenty-six A of said chapter, and all other reimburse-
-14 ments for such expenditures that it has received are
15 inadequate to reimburse such town for the entire
16 amount of such expenditures, including expenses of
17 administration, one third of the amount for which
18 such town has failed to receive reimbursement, as
19 certified to the state treasurer by the commissioner
20 of public welfare, shall be repaid to such town by
21 the commonwealth; but nothing herein shall au-
-22 thorize the repayment to any town of any part of
23 the amount deducted from its distributive share of
24 the proceeds of the tax imposed under chapter sixty-
-25 four B, under the provisions of section twenty-six B
26 of chapter fifty-eight.

1 Section 10. Chapter one hundred and eighteen
2 of the General Laws is hereby further amended by
3 striking out section six, as amended by section one
4 of chapter four hundred and thirteen of the acts of
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nineteen hundred and thirty-six, and inserting in
place thereof the following new section;

o

6

Section 6. If any town has incurred expenditures
for aid under this chapter which the commissioner
of public welfare has approved in accordance with
section twenty-six C of chapter fifty-eight, and said
town has complied with the requirements of said
section, said town shall be reimbursed by the com-
monwealth to the extent of moneys received by the
commonwealth from the federal government on ac-
count of such disbursement, under the provisions of
the federal social security act, approved August
fourteenth, nineteen hundred and thirty-five. If
the amounts distributed to such town under section
twenty-six A of chapter fifty-eight are inadequate
to reimburse such town for the remainder of the
amount expended by it under this chapter, including
expenses of administration, one third of the amount
for which such town has failed to receive reimburse-
ment, as certified to the state treasurer by the com-
missioner of public welfare, shall be repaid to such
town by the commonwealth; but nothing herein
shall authorize the repayment to any town of any
part of the amount deducted from its distributive
share of the proceeds of the tax imposed under
chapter sixty-four B, under the provisions of section
twenty-six B of chapter fifty-eight.

/
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1 Section 11. Chapter one hundred and eighteen A
2 of the General Laws is hereby further amended by
3 striking out section eight, as amended by section
4 one of chapter four hundred and thirty-six of the
5 acts of nineteen hundred and thirty-six, and insert-
-6 ing in place thereof the following new section;
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7 Section 8. If any town has incurred expenditures
8 under this chapter and has complied with the re-

-9 quirements of section twenty-six C of chapter fifty-
-10 eight, and such expenditures have been approved by
11 the commissioner of public welfare under said sec-
-12 tion, but the amounts distributed to said town
13 under section seven of this chapter and section
14 twenty-six A of chapter fifty-eight are inadequate
15 to reimburse said town for the entire amount of said
16 expenditures, including expenses of administration,
17 two thirds of the amount for which such town has
18 failed to receive reimbursement, as certified to the
19 state treasurer by the commissioner of public welfare,
20 shall be repaid to such town by the commonwealth;
21 but nothing herein shall authorize the repayment to
22 any town of any part of the amount deducted from
23 its distributive share of the proceeds of the tax
24 imposed under chapter sixty-four B, under the
25 provisions of section twenty-six B of chapter fifty-
-26 eight.

1 Section 12. Chapter one hundred and fifteen of
2 the General Laws is hereby further amended by in-
-3 serting after section fifteen the following new
4 section:
5 Section 15A. The preceding section shall be ap-
-6 plicable only to so much of the amount expended
7 for state or military aid by any town in excess of the
8 reimbursements for such payments which it has
9 received under section twenty-six A of chapter

10 fifty-eight; but no repayment shall be made to any
11 town under section fifteen of any part of the amount
12 deducted from its distributive share of the tax im-
-13 posed under chapter sixty-four B, under the provi-
-14 sions of section twenty-six B of chapter fifty-eight.
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Section 13. Section forty-two of chapter one
hundred and twenty-one of the General Laws is
hereby amended by striking out, in the fifth and
sixth lines thereof, the words “sections seventeen
and eighteen of chapter one hundred and seventeen,
section six of chapter one hundred and eighteen”,
—-so that said section will read as follows; Sec-
tion Jf.2. All accounts against the commonwealth for
allowances to counties, cities and towns on account
of moneys paid for which they are entitled to reim-
bursement by the commonwealth under the pro-
visions of section five of chapter one hundred and
two, section one hundred and sixteen of chapter one
hundred and eleven, and sections twelve, fifteen
and eighteen of chapter one hundred and twenty-
two shall be rendered to the department on or
before the first day of October annually, and
shall be for the twelve months ending on the
thirtieth day of June preceding, and, if rendered
as aforesaid, approved by the department and
certified by the comptroller but not otherwise,
shall be paid by the commonwealth; provided, how-
ever, that such accounts for the twelve months afore-
said for allowances to a town, if rendered at any time
prior to the sixtieth day after the close of the cur-
rent fiscal year of the town, may be received and, in
the discretion of the department and upon certifica-
tion by the comptroller, be allowed and paid when an
appropriation therefor has been made. Failure to
comply with the rules and regulations of the depart-
ment shall be ground for disapproval of any account.
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Section 14. Sections one and two of this chapter
shall take effect on July first, nineteen hundred and
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3
4

3

6

/

8
9

10

thirty-nine. The remaining provisions shall take
effect on October first, nineteen hundred and thirty-
nine; provided however that the distribution made
under section twenty-six A of chapter fifty-eight in
nineteen hundred and forty-one shall be applicable
to expenditures incurred between July first nine-
teen hundred and thirty-nine and September thir-
tieth, nineteen hundred and forty.




