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REPORT OF THE SPECIAL COMMISSION ESTAB-
LISHED TO STUDY TPIE CIVIL SERVICE
LAWS, RULES AND REGULATIONS, WITH A
VIEW TO REVISION THEREOF.

January 13, 1939,

The Recess Commission established for the purpose of
investigating the Civil Service Laws of the Common-
wealth, and the rules and regulations made thereunder,
respectfully submits its report. The organization of the
commission, and the resolve creating it (chapter 82,
Resolves of 1938) is as follows:

Resolved, That a special unpaid commission, consisting of one

member of the senate, to be designated by the president thereof,
three members of the house of representatives to be designated by
the speaker thereof, and three persons to be appointed by the gov-
ernor, is hereby established for the purpose of investigating the civil
service laws of the commonwealth and the rules and regulations
made thereunder, with a view to the revision and codification of said
laws, rules and regulations and to the recommending of such changes
therein and additions thereto as may appear necessary or desirable.
In making its investigation hereunder, said commission shall con-
sider the subject matter of current house documents numbered seven-
teen hundred and fifteen and seventeen hundred and sixteen.

Said commission shall be provided with quarters in the state house
or elsewhere, shall hold such hearings as it may deem expedient,
may require by summons the attendance and testimony of witnesses
and the production of books and papers, and may expend for clerical,
expert and other expenses such sums, not exceeding in the aggregate
twenty-five hundred dollars, as may hereafter be appropriated. The
commission shall report to the general court the results of its inves-
tigation, and its recommendations, if any, together with drafts of
legislation necessary to carry its recommendations into effect, by
filing the same with the clerk of the house of representatives on or
before the first Wednesday of December in the current year.
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The current report of the Commission is a continuation
and consolidation of previous studies made by the Special
Recess Commission on Taxation and Public Expendi-
tures, created by chapter 3, Resolves of 1937, and amended
by chapter 41, Resolves of 1937, which created within
that special commission a subcommittee made up of
three members of the House of Representatives and one
member of the Senate.

The committee of 1937 filed a report in two sections,
Section I, designated as Plouse Bill No. 1715, dealing
with specific changes to be made in the present set-up
and law governing the Division of Civil Service, and
Section 11, House Bill No. 1716, which was a general
study of the organization and administration of the civil
service of the Commonwealth.

House Bill No. 1715 has covered the ground fairly
completely in connection with the organization of civil
service, together with its administration and difficulties
in connection therewith. References are made to the
reports of the previous year for details in connection with
the changes recommended in the law.

Your Commission has held public hearings in connection
with the proposed changes, and has attended the Conven-
tion of the Civil Service Assembly of the United States
and Canada for the purpose of conferring with the heads
of the civil service jurisdictions who were meeting in
assembly, and has held conferences with the officials of
the Assembly, and discussed the various phases of proper
civil service procedure and the best methods of obtaining
proper administration. As a result of these studies and
hearings, the Commission is of the opinion that the pro-
posed set-up is most nearly ideal of all the set-ups that
have been studied.

Your Commission has purposely written section 2B of
chapter 13 in the manner that it has because the Com-
mission is satisfied that this is the best possible solution
for the change from the three-man commission to a full-
time experienced directorship. Your Commission has
made careful inquiry concerning the possibilities of avail-
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able persons to be the first director of the Division.
Having in mind the fact that the present Chief Examiner
of the Department has nearly twenty years’ experience
in the Department, your Commission feels that there is
no one better qualified to administer the Division under
the proposed set-up.

The Commission members have contacted most of the
prominent executives in the field of public personnel
management, and are satisfied that nothing would be
gained by bringing some one into the jurisdiction of
Massachusetts who would be, at least for a time, entirely
unfamiliar with the law, policy, practices and customs
of this jurisdiction.

As stated above, your Commission has had ample
opportunity to observe the standard of efficiency and the
character of administrators in charge of the various
jurisdictions, particularly of the larger ones, and is
satisfied that it has arrived at the best possible method
of filling the post of the first director.

In view of the fact that necessarily the reorganization
of the Department will occasion considerable disorganiza-
tion, it is essential that the administration of the Depart-
ment be in the hands of one who is entirely familiar with
the personnel and organization of the Department, so
that the Department may go on functioning without
undue delay while the reorganization is being put into
effect.

Time has not permitted, nor has the Commission felt
it to be necessary, to make a detailed investigation of
every complaint received by it in connection with the
failure of the Civil Service Law. It has, however, studied
the records of the Board of Civil Service Commissioners,
has investigated specified complaints, and as a result
is abundantly satisfied that the law has failed in many
major respects to carry out the intent of the Legislature
with reference to the administration of civil service in
Massachusetts.

Your Commission has investigated the proceedings of
the Board of Commissioners for a considerable period.



HOUSE No. 1722. [Jan.8

The first reaction of your Commission has been that the
minutes of the proceedings are incomplete and vague,
and do not present in the slightest degree a true picture
of the actual meetings of the Board of Commissioners.
It recommends that all meetings of the Board be public,
and that an accurate transcription of all the proceedings
be made, since this record becomes a public record.

In addition to criticizing the obscurity of the records
of the meetings, your Commission finds that the Board
has taken arbitrary action in cases too numerous to
mention. It will serve no good purpose for your Com-
mission to enumerate particular instances. These are
matters of record, and may be seen by any interested
party on application to the Civil Service Commission
for authority to review the records. In general, your
Commission finds that the Board, apparently without
warrant, changes marks received in examinations by
substantial amounts. Indeed, in extreme cases, they
have been changed as much as 30 points. It has taken
action in some cases definitely not in accordance with the
law and rules of the Civil Service Commission. In short,
it has obviously failed in its purpose.

A great many other complaints and specific instances
have been uncovered. Your Commission has not felt it
necessary to make them a part of this report, since they
serve only to emphasize the failures already apparent to
the Commission. Your Commission is more interested in
correcting abuses and failures in the Civil Service Law
than it is in uncovering specific instances, and therefore
has devoted the major portion of its work to the latter
end rather than to the former.

However, a specific instance is that of a complaint
made by fifty-three veterans regarding the appointment
of a janitor in the Boston public school department.
Here an examination was held for custodians and janitors,
and a list established. Nevertheless, because the Depart-
ment made representations to the Commissioner that
special qualifications were necessary for the proper fulfill-
ment of the position, namely, the possession of a specific
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license as an engineer, the Commissioner allowed the
appointment of a person who was ninety-three on the
list. Whatever the merits of the situation may be, no
proof wasjoffered that the law did in fact require the
possession of such a license. It is manifestly impossible
to explain to persons who are at the top of eligible lists
why any one who is much lower on the list can be ap-
pointed to a permanent position prior to the leaders of
an eligible list.

Even police and fire departments, where the work is
definitely routine in character, are not exempt from this
pernicious practice. Cases have been found where promo-
tions have been made solely on the basis of the fact that
the person promoted had been selected to be an aide to a
commissioner or to a chief, or had some qualification, such
as possession of a radio operator’s license, or a pilot’s
license. This is one of the potent reasons why the Civil
Service Department has been open to so much criticism.
It is a conclusive evidence to your Commission that only a
person skilled in public personnel administration should
be in a position where judgment is called for in the deter-
mining of such questions. These questions must be deter-
mined on a basis of merit and efficiency for the public
service, not, as obviously has been done, because of
pressure or friendship, or a desire to please.

The Department of Civil Service and Registration is
administered under the authority of chapter 13 and
chapter 31 of the General Laws. Chapter 13 deals with
the set-up of the Division of Civil Service, and chapter 31
with administration.

In connection with the proposed set-up, an investiga-
tion of the various types of personnel agencies in force
in this country does not disclose that there is any general
agreement concerning the structure of the agency to be
set up to administer the law. The general trend is to
create a body consisting of several members to handle
quasi legislative and judicial matters in order to assure
consideration of different points of view before final
decision is made. The most common set-up for a civil
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service commission is the bi-partisan commission, con-
sisting of several members with overlapping terms, to
assure a non-political complexion to the commission
and its activities, the overlapping term to assure con-
tinuity of policies and procedures.

While the requirement that members be of different
political parties on the face seems to be a logical method
of procedure, nevertheless, from a practical viewpoint
it becomes apparent that the bi-partisan complexion of
the Board is one of theory rather than of practice. How-
ever, appointment of members of the Board from different
political parties tends to create confidence in the eyes of
the public in the non-political activities of the Board.

In the larger jurisdictions, such as Massachusetts,
the trend is very definitely toward the appointment of a
full-time technical expert to be the executive officer of the
Commission. While there is no cure-all apparent for all
the defects for the administration of civil service, never-
theless, it has become increasingly apparent to the mem-
bers of your Commission that civil service inMassachusetts
has suffered not so much from the lack of proper law as
from a succession of commissioners who have been
appointed without regard to their technical background,
but who are plunged into the details of administration
immediately upon appointment.

The appointment of a director renders the Department
not typically dependent on political organizations. The
disadvantage of multi-member control must be apparent,
namely, the lack of quickness and certainty of action,
the spreading of responsibility which ought to be definite,
and the general hampering of administrative effective-
ness. The structure of the Civil Service Commission
as proposed in the new draft of the lawT has attempted
to preserve the major advantages of the present Civil
Service Commission, and also to eliminate some of the
major disadvantages inherent in the present Commission.

There is ample evidence to indicate that members of
civil service commissions appointed on the basis of party
affiliations approach their duties already politically
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committed. An investigation by this Commission shows
there is little to support the theory that bi-partisan
representation on the Board prevents the abuses, nor
has it been shown that one brand of partisanship offsets
another. Frequently, the minority member adopts a
friendly role and is non-effective. Complicated schemes
have been developed for the control of members of com-
missions. Experience with such methods has not demon-
strated their effectiveness. It is the opinion of your
Commission that the most simple direct manner of pro-
viding this most essential need is to appoint a com-
petent, trained director. This step will be the longest
one taken in Massachusetts toward protecting the in-
tegrity of its civil service.

It is essential that certain fundamental terms be used
consistently with the same meaning. The definitions
contained in the proposed section 1 of chapter 31 introduce
terms which must be accurately used and understood
by all persons concerned with the personnel system.
They are also convenient drafting devices, designed to
aid in making the law clear and to eliminate the neces-
sity for the repetition of lengthy phrases.

The proposed change in section 2, chapter 31, is made
on the basis that the Commission should not act as an
administrative body, because to do so is to deter the
accomplishment of the work. The Commission should
be relieved of all technical and administrative matters.
The only instances in which the Commission should
function are in its participation in the adoption of rules,
and hearing and deciding all appeals. The Commission
should be left free to devote its efforts to the broader
aspects of the program, which, through its studies, inves-
tigations and recommendations, will effect continued im-
provement.

General supervision of the law should be supplemented
by rules which cover in greater detail all aspects of the
civil service system. The rules should be made to govern
important matters of policy consistent with the law. The
particular reason for having a provision for making the
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rules is that they may be amended more readily, and
more freely adapted to changing needs. In addition,
they should be made to set limits on the discretion of the
director, hence they should be adopted by the Board and
approved by the Governor and Council, although the
director should by law largely take the initiative in
recommending the rules.

Provision must be made in the law to prevent the hiring-
out of work to non-civil service employees through civil
service appointees, or the making of illegal contracts
where the Department makes a contract, as, for example,
appointing an individual, and he designates his employees.

The unclassified service, in which employees are not
selected by examination, should represent only a small
percentage of state positions. In most jurisdictions, the
exemptions from civil service are to a much larger degree
fewer than in Massachusetts; for example, while the
members of the judiciary themselves are exempt from
civil service in most instances, the administrative staff
is classified. In most cases, all employees of counties are
classified, and there is no reason, from the theoretical
viewpoint, why the same policies should not be followed
in Massachusetts. However, any attempt to include
counties at this time would meet with stern opposition.
Your Commission feels that public sentiment is not yet
sufficiently crystallized to the point where employees of
counties should be included in the civil service jurisdiction
in Massachusetts. It is much better, in their opinion,
to consolidate the gains made in a reorganization plan
and to perfect the present system before making an
attempt to include such a large jurisdiction as the several
counties of the Commonwealth. This is a special job
and should be undertaken only when the present system
is in perfect running order.

It is apparent that there is no logical reason for the
exemption of most of the positions which are now exempt
from civil service classification; for example, in the
cities, two employees of the city clerk are exempt, and
other employees of the office are not exempt. There is
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nothing logical in this provision of law. Your Commission
has redrawn the law so as to reduce the number of exemp-
tions materially, by setting forth the scope of the Civil
Service Law and the exemptions thereto in Appendix B.
This is a logical method, and clearly defines the scope
of the Civil Service Law. A definite policy should be
established and followed closely as to classification
procedure. In general, heads of departments, whose main
function is that of policy making and determining, should
be exempt. Other offices should be included, unless there
is some valid reason for an exemption. The practice
of passing special legislation exempting certain positions
when the positions are created should be strictly limited,
and your Commission recommends that in the future,
when such bills are referred for hearing to the legislative
committee on civil service, such a policy be laid down
and such a yardstick applied to all measures coming
before the committee.

Your Commission feels that section 6A should remain
as it is, at least for the time being. As a result of its
studies, they can find no direct evidence that the entrance
standards for admission to an examination has measur-
ably increased the number of applicants. All this law
does is to prevent the Civil Service Commission from
refusing to allow any citizen to take an examination.
The Civil Service Commission and its examining boards
allow due credit for any education applicants have
received, and hence those applicants with the best educa-
tion, other things being equal, necessarily are placed at
the top of the eligible list. The establishment of educa-
tional standards for entrance to an examination only
serves to complicate the administration of the Civil
Service Law in a jurisdiction such as Massachusetts.
Since all educational requirements contain alternates or
equivalent standards, it becomes necessary for some
person or group of persons to determine what equivalents
are. It is next to impossible to evaluate educational
requirements, except in terms of attendance at a regularly
recognized school. It is well known that large numbers of
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people who have not had formal education have later in
life equipped themselves, through private study and
cultural development, to such a degree that they are not
only the equal of but oftentimes superior intellectually
to persons who have received formal education. Such
people should not be excluded from the opportunity of
entering the public service because of circumstances over
which they had no control. It would remain, as stated
above, for a person or group of persons to decide on what
is the equivalent in experience of a year’s education in an
organized school, either high school or college or special
service school. Abuses are likely to creep in where dis-
cretion in the matter of admitting to an examination is
permitted, and it seems better, in the opinion of your
Commission, that all citizens should be allowed to try any
examination, and that applicants themselves should be
permitted to judge whether or not they are wasting their
time in taking an examination.

Examinations are the basis which determine the
character and ability of those entering the public service.
They are, in fact, the essence of the entire merit system,
hence it is of vital importance that the personnel or civil
service agency should have the greatest freedom possible
in the preparation and execution of these tests, so that
the relative fitness of those who are qualified to enter
the service shall be fairly tested.

The preparation and marking of examination tests is
technical in character, and should be entrusted exclu-
sively to a qualified staff. In order that the citizens of
the Commonwealth have faith in the merit system, the
safeguards thrown around the examination of applicants
and establishment of eligible lists should be as high and
as strongly built as it is possible to make them.

One of the greatest criticisms directed at the Civil
Service Commission in this jurisdiction is the fact that,
after examinations have been held and eligible lists have
been established, this is not a final notification to those
persons who have taken the examination as to their
ultimate standing on the lists. Many times applicants



1939.] HOUSE —No. 1722. 15

take appeals, and additional credit is given by the Board
of Civil Service Commissioners, so that standings on the
eligible lists are changed considerably.

With reference to the section prohibiting the use of the
non-competitive test for entrance to the service, the
following figures are cited. Beginning with 1919, and for
each year thereafter, the record, for the state service
and all cities and towns classified under chapter 31, is as
follows:

1919 1,834 1930 243
1920 636 1931 181
1921 477 1932 102
1922 347 1933 116
1923 555 1934 155
1924 568 1935 115
1925 417 1936 258
1926 429 1937
1927 350 1938 (Dec. 31) . . . 58
1928 395 1939 (Jan. 5) 61
1929 388

It is impossible to explain the excessive numbers of
non-competitive examinations in certain years by saying
that for certain positions the Department was unable
to find persons through competitive examination. This
argument certainly is of no avail, from the year 1930 on.
Moreover, during all of the years in question, the Depart-
ment of Civil Service more and more was setting up
entrance requirements, such as high school graduation
and certain specific years of experience, together with
age limits, in the larger examinations, in order to limit
the number of applicants.

These two sets of facts do not bear each other out, hence
it is fair to say that throughout every administration the
non-competitive test is more or less abused in civil service,
and positions are granted, not because of merit, as is
demanded in any merit system administration, but
because of other influences that may or may not have a
sinister aspect. Because of the widespread criticism in
connection with recent non-competitive examinations,
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the Commission is of the opinion that the only way to
restore the confidence of the people at large in the merit
system in Massachusetts is to prohibit this practice.

Emergencies will occur in the public service, and con-
ditions will arise where the orderly working of the Civil
Service Law and Rules will not be applicable heavy
snow falls, requiring immediate employment of large
numbers of laborers to clear streets and highways, and
floods, endangering the lives of those in the community.
Where this emergency arises, all of the regular procedure
of the civil service agency should be at once set aside in
order that the emergency may be met. However, there
must be sufficient authority given to the Civil Service
Commission so that the immediate restitution of orderly
procedure can be had at the end of the emergency, and
so that the agency may be able to prevent the appoint-
ments made under the emergency clause, wr here in fact
no such emergency exists. This emergency appointment
has in the past proved to be one of the most extensive
sources of criticism directed at the enforcement of the
Civil Service Law, and a safeguard should be placed in
the law to prevent the continued appointment of persons
under the emergency clause. Under the present law,
emergency appointments are dealt with in the rules, Rule
25 dealing with emergency appointments applicable to the
so-called official service, and Rule 37 dealing with the
conditions in the labor service. There should be a provi-
sion in the statute law dealing with emergency appoint-
ments, hence it is recommended that Rules 25 and 37 be
repealed.

One of the greatest weaknesses of the civil service
system is the lack of any scheme provided for equal
opportunity in promotion. It is not enough to provide
for competitive examinations for entrance to the service
in order to obtain a proper administration. There must
also be some incentive for employees entering the service
to improve themselves technically or professionally, and
to indicate by their work their desire for advancement
in the system. If no means is provided for them to have
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a fair opportunity for promotion, favoritism immediately
creeps in, or, at least, that is the accusation, and the
Department sinks to the level of humdrum routine, and
interior politics is depended upon to secure advancement.
If a well thought-out scheme of promotion is provided with
sufficient elasticity so that the best qualified may be
promoted, the morale of the civil service is immeasurably
increased, and its efficiency and service to the Common-
wealth is practically assured. The scheme of promotions
should be outlined in the law in general, and the details
left to be worked out and to be provided for subsequently
by rule.

Provision for transfer in the public service assures a
means of adjusting the employees of the various depart-
ments to the needs of the service, in addition to providing,
to a certain extent at least, a method of job satisfaction
to the employee. Temporary transfers of groups of
employees are essential in the best interest of the public
service from the viewpoint of efficiency and economy, in
order that peak loads may be met in various departments
to provide for the maximum utilization of the permanent
personnel of the entire jurisdiction, without the expense
of employing additional temporary help who are un-
trained. However, there are certain abuses that may
creep in if too much discretion is allowed in the matter of
transfers. Certainly permanent transfers should not be
permitted except in very similar groups, both as to pay,
grade and duties.

The Recess Commission has carefully considered the
matter of veterans’ preference, and has received many
suggestions concerning same. These suggestions have
varied from a retention of the act in its present status to a
demand for absolute abolition of veterans’ preference in
civil service. Other recommendations that have been
received include one for a modification of preference to
5 and 10 per cent, and a board of appeal to pass on phys-
ical fitness of disabled veterans, and many others. The
matter is a highly controversial one, and the Commission
finds, as a matter of fact, that this law was placed on the
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statute books by the Legislature in 1919. In 1926 the
law was tested by referendum to the citizens of the
Commonwealth, and was continued by popular vote,
hence it is of the opinion that since the citizens of the
Commonwealth approved the act in 1926, they should
therefore be the judge of any further change, and the
Commission feels that opinions contrary to the Veterans’
Preference Act may not be the opinion of a majority of
the voters, and therefore have submitted for an expression
of opinion the questions outlined.

Many recommendations have been received in con-
nection with section 29 of the law. Important among
them are suggestions that monthly and quarterly reports
be made by the director of civil service, and outlines have
been suggested as to the records which should be kept.
Your Commission feels that the annual report, if promptly
published at the end of the year under the auspices of
the Department of Administration and Finance, would be
sufficient for public purposes. However, everything in
connection with the work of the Civil Service Department
should be open to public inspection, and hence your Com-
mission has so worded the act. If a list of the records to
be kept is contained in the law, it is almost inevitable
later on that it will be found that some record has not
been enumerated, and hence confusion will arise.

Your Commission recommends repeal of section 41 of
chapter 31, inasmuch as this section applies only to
masonry constructing, consisting of stone, brick or sub-
stitutes therefor. It has no particular value, and it does
exclude from the class of applicants who might desire
to be examined for this position a very large group of
especially well-trained men, while, on the other hand, it
admits to the examination persons who, while they
might be excellent craftsmen, would have no skill or
aptitude whatever for inspection work; for example, a
graduate of the Massachusetts Institute of Technology,
unless he had been employed for three years practically
as a craftsman, would not be eligible.

Section 42 is written as previously approved in House
Bill No. 1715. The objection to this section is that if a
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special method is provided by statute for certain groups
or classes, it is an entering wedge for other groups to bring
in special legislation concerning themselves. There is cer-
tainly no very good reason for a steward to be appointed,
as provided in section 42, any more than there is for any
other civil service employees, but we believe the same
method should be pursued with regard to all original
appointments, by competitive examination, and selec-
tion in accordance with the rules of the Board. If addi-
tional requirements, after investigation as to character
and qualification, are desired, it may be stated that before
certification the Director shall make a thorough investiga-
tion of the qualifications and character of the eligible
persons certified for appointment, and shall state that
he has found them qualified.

Your Commission has discovered that the various opera-
tions of the civil service office are hampered by the
inadequacy of the office space now allotted to this unit.
The present crowded conditions not only interfere with
the efficiency of the office, but make a distinctly unfavor-
able impression on persons coming in contact with its
facilities. The existing conditions urgently call for
office space that will reasonably meet the requirements
of the Civil Service Division, especially with any enlarge-
ment in the scope of its activities.

In conclusion, your Commission respectfully directs
attention to the appendices which are made part of this
report. These proposed changes in the statutes translate
into law the findings of the Commission withrespect to the
investigation. Appendix A includes all of the provisions
of law necessary to reorganize the Department. All
other appendices deal with separate provisions of the
present chapter 31 and its amendments thereto where
the Commission has felt that changes should be made.

FREDERICK BANCROFT WILLIS.
LEO P. LANDRY.
William a. McCarthy
MARIA GREY KIMBALL

CHESTER T. SKIBINSKI
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While agreeing in most respects with the substance of
this report, the undersigned dissents from its recom-
mendations on the following points:

With reference to that section of the Commission’s
report dealing with oral examinations and educational
requirements, the undersigned dissents on the following
grounds:

Oral examinations and educational requirements should
have a definite place in an examination system, and
their use should be left to the discretion of the Director.

With reference to the section dealing with veterans’
preference, the Massachusetts Veterans’ Preference Law,
one of the most extreme in the United States, not only
negates the merit principle, but also tends to bar from
civil service appointments a whole generation of younger
men and women. To ask the electorate to vote on four
public policy questions, proposals for different degrees
of veteran preference, seems unwise. It is one thing to
ask the electorate to decide on clear-cut general principles
of public policy, and another to select among detailed
provisions of an administrative character. If the ques-
tion is to be referred to the people there should be at the
most two questions: “Shall civil service preference for
veterans be reduced?” “Shall civil service preference
for veterans be abolished?”

MARIA GREY KIMBALL.

SUPPLEMENTARY STATEMENT.
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In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act reorganizing the administration of the

DIVISION OF CIVIL SERVICE WITHIN THE DEPARTMENT

OF CIVIL SERVICE AND REGISTRATION.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby
3 declared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Chapter thirteen of the General Laws,
2 as appearing in the Tercentenary Edition, is hereby
3 amended by striking out section one and inserting
4 in place thereof the following:-
5 Section 1. There shall be a department of civil
6 service and registration, which shall consist of a
7 division of civil service and a division of registration.
8 The director of civil service and the director of reg-
-9 istration shall act as a board in all matters affecting

10 the department as a whole.

1 Section 2. Said chapter thirteen, as so appearing,
2 is hereby further amended by striking out section two
3 and inserting in place thereof the following:

Appendix A.

Ciic Commontoealtf) of Massachusetts
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4 Section 2. The division of civil service shall be
5 under the general supervision of a board of five
6 commissioners.

1 Section 3. Said chapter thirteen, as so appearing,
2 is hereby further amended by inserting after section
3 two the following:
4 Section 2A. The members of this board shall be
5 appointed by the governor, with the advice and
6 consent of the council, who shall be designated in
7 their initial appointments to serve respectively for
8 one, two, three, four and five years from March first
9 in the year of appointment. Not more than three

10 members of said board shall be of the same political
11 party. The commissioner whose term first expires
12 shall be designated chairman of the board. The
13 members of the board shall be paid at the rate of
14 twenty-five dollars per day when in actual session,
15 but not more than one thousand five hundred dollars
16 in any one calendar year. Upon the expiration of
17 the term of office of a commissioner, his successor
18 shall be appointed by the governor, with the advice
19 and consent of the council, for five years.

1 Section 4. Said chapter thirteen, as so appearing,
2 is hereby further amended by inserting after the
3 proposed section two A the following:
4 Section 28. There shall be a director of civil
5 service, who shall be the executive and administrative
6 head of the division of civil service. The office of the
7 director shall be subject to the provisions of chapter
8 thirty-one and all amendments thereto. In the event
9 of a vacancy occurring in the office of director the

10 board may appoint a provisional director, but the
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11 board shall appoint as the first director of civil service
12 the person holding the position of chief examiner in
13 the division of civil service on the effective date of
14 this act. In the event of a vacancy occurring in the
15 office of director, the method of selection shall be as
16 follows:
17 The board shall appoint an examining committee
18 of three persons to examine the qualifications of all
19 persons applying for appointment to the office. Two
20 members of the examining committee shall be chosen
21 from among the most competent examiners in the
22 field of public personnel administration in the United
23 States. Such examining committee shall be paid its
24 necessary traveling expenses, and such fees as may
25 be determined by the board. It shall determine
26 its own examining procedure and requirements. The
27 vacancy shall be advertised publicly and a sufficient
28 time allotted to enable applicants to file for the
29 position. As soon as the eligible list has been estab-
-30 lished in accordance with this chapter and chapter
31 thirty-one, the board shall make an appointment to
32 the office of director.
33 The director shall receive a salary not to exceed
34 seven thousand five hundred dollars a year.

1 Section 5. Said chapter thirteen, as so appearing,
2 is further amended by striking out section three and
3 inserting in place thereof the following;
4 Section 3. The director may appoint and remove
5 such officers and employees as the work of the divi-
-6 sion of civil service may require. He may expend for
7 the compensation of such officers and employees, and
8 for the necessary traveling and other expenses for
9 himself, the commissioners and employees of the



HOUSE — No. 1722. [Jan,24

10 division whose duties require them to travel, such
11 amounts as are annually appropriated therefor. He
12 shall direct and supervise all administrative and
13 technical activities of the division, and, in addition
14 to the duties imposed upon him elsewhere in this act,
15 he shall attend all meetings of the commission.

1 Section 6. Said chapter thirteen, as so appearing,
2 is further amended by inserting after section three
3 the following:
4 Section 3A. All of the present employees of the
5 division of civil service shall retain their positions
6 and all rights granted to them under chapter thirty-
-7 one of the General Laws as amended herewith, and
8 the provisions of the retirement laws as applied to
9 them.

1 Section 7. Said chapter thirteen, as so appearing,
2 is further amended by striking out section four and
3 inserting in place thereof the following:
4 Section J+. The commissioners, or a quorum
5 thereof, shall constitute a board which may appoint
6 and remove a secretary, determine his powers and
7 duties, and, subject to the approval of the governor
8 and council, fix his compensation. Meetings of the
9 board shall be held at least once a month at such

10 times as it may by rule determine, and when re-
-11 quested by any member thereof.

1 Section 8. Said chapter thirteen, as so appearing,
2 is further amended by striking out section five and
3 inserting in place thereof the following:
4 Section 5. The board, or any member thereof,
5 and the director of civil service, may require any
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6 official or employee of the division to give full informa-
-7 tion, and produce all papers and records, relating to
8 any official act performed by him.

1 Section 9. Said chapter thirteen, as so appearing,
2 is further amended by striking out section six and
3 inserting in place thereof the following:
4 Section 6. The director of civil service may desig-
-5 nate persons in the official service of the common-

-6 wealth, or any city or town where chapter thirty-one
7 is in force, who shall, with the consent of the head
8 of the department or office in which any such person
9 serves, act as examiners of applicants for any public

10 employment and perform such other duties as may
11 be required by the director, but no person shall serve

12 as such examiner when any relative or connection by
13 marriage, within the degree of first cousin, is an

14 applicant.

1 Section 10. Chapter thirty-one of the General
2 Laws, as appearing in the Tercentenary Edition, is
3 hereby amended by striking out section one and in-
-4 serting in place thereof the following;
5 Section 1. In this chapter, unless otherwise
6 expressly provided or the context otherwise requires,
7 the following words shall have the following mean-
-8 ings;
9 “Board”, commissioners of civil service;

10 “Director”, director of civil service;
11 “Division”, division of civil service of the depart-
-12 ment of civil service and registration;
13 “Town”, shall not include city;
14 “Appointing authority ”, an officer or agency having
15 power to make appointments to positions in the
16 classified service;
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17 “Officer”, one whose duties are in their nature
18 public, involving in their performance an exercise
19 of some portion of sovereign power, whether great
20 or small, and in whose proper performance all citizens
21 are interested.
22 “Class” or “Class of positions”, a group of positions
23 in the classified service sufficiently alike in duties,
24 authority and responsibilities that the same qualifica-
-25 tions may reasonably be required for, and the same
26 schedule of pay can be equitably applied to, all posi-
-27 tions in the group;
28 “Promotion”, means a change from one class of
29 positions to another class of positions having a higher
30 rate of compensation and involving a change of duties
31 and responsibilities;
32 “Eligible”, a person whose name is on a list;
33 “Competitive examination”, one open to a group
34 of applicants;
35 “Non-competitive examination”, a qualifying ex-
-36 animation given to a single person for the purpose
37 of ascertaining his or her qualifications for the classi-
-38 fication to which he or she has been appointed.

1 Section 11. Said chapter thirty-one, as so appear-
-2 ing, is hereby amended by striking out section two
3 and inserting in place thereof the following:
4 Section 2. In addition to other duties imposed
5 by this chapter and chapter thirteen, the board shall
6 hear and decide all appeals taken by any applicant,
7 eligible person or appointee from any decision of the
8 director of civil service where error, fraud, mistake
9of law or fact is alleged. No such appeal shall be

10 sustained unless the board finds that the decision
11 appealed from is wrong, or that it was not made in
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12 good faith, in which event the reasons shall be set
13 forth in writing and become part of the records of the
14 division. All appeals shall be decided within three
15 days after the hearing thereof, and notice by mail
16 sent to all parties interested therein. No appeal
17 from the marking of examinations shall be considered
18 by the board unless said appeal is filed as provided
19 in this section within thirty days from the date of the
20 establishment of the eligible list. All appeals from
21 examinations shall be filed in form provided by the
22 director, and shall include a specific statement as to
23 the grounds of error, fraud or discrimination, each
24 instance of which shall be stated by the applicant,
25 and authority for said statement shall be submitted
26 in the original appeal.

1 Section 12. Said chapter thirty-one, as so appear-
-2 ing, is further amended by inserting after section two
3 the following:
4 Section 2A. In addition to other duties imposed
5 by this chapter and chapter thirteen, the director of
6 civil service shall
7 (a) Have supervision of all laws, rules and regula-
-8 tions relating to the enforcement of the civil service
9 law as applied in the commonwealth;

10 (6) Subject to the approval of the board, establish
11 classification plans for all cities and towns subject
12 to the provisions of this chapter;
13 (c) Determine and pass upon the qualifications of
14 applicants; and hold examinations for the purpose of
15 establishing eligible lists of persons for appointment
16 to the classified service of the commonwealth and
17 all cities and towns which have accepted the provi-
-18 sions of this act or any previous act;
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19 (d) Establish eligible lists and certify the names of
20 persons eligible for public positions and employments
21 upon the requisition of the director of personnel and
22 standardization or the appointing authority of any
23 city or town subject to the provisions of this chapter;
24 (e) Keep complete and accurate records of all
25 examinations held and of all eligible lists established
26 and of all persons certified for appointment, and of all
27 provisional and temporary appointments made to
28 public positions and employments in the classified
29 service;
30 (/) Subject to the approval of the board, establish
31 such standards of physical qualifications and require-
-32 ments for the several offices and positions in the
33 classified civil service as he may determine to be
34 necessary, which standards shall not be waived or
35 dispensed with in the case of any applicant;
36 (g) Examine or direct the examination of all pay
37 rolls, bills and accounts for the payment of salaries
38 and compensation of persons holding offices or posi-
-39 tions in the classified service, and make any investiga-
-40 tion regarding the same as he may deem necessary;
41 (h) On or before December first of each year, make
42 a report to the board concerning the work of the
43 division, including recommendations, if any, which
44 report shall be forthwith transmitted to the governor.

1 Section 13. Said chapter thirty-one, as so appear-
-2 ing, is amended by striking out section three and
3 inserting in place thereof the following:
4 Section 3. The board shall, on recommendation
5 of the director, and subject to the approval of the
6 governor and council, from time to time make rules
7 and regulations which shall regulate the selection of
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8 persons to fill appointive positions in the government
9 of the commonwealth, the cities thereof, and any such

10 towns as have been placed under its jurisdiction by
11 any act of the general court or by accepting provisions
12 of this chapter or corresponding provisions of earlier
13 laws, and except as otherwise provided in section
14 forty-seven, the selection of persons to be employed as
15 laborers or otherwise in the service of the common-
-16 wealth and said cities and towns. Such rules shall
17 be of general or limited applications, shall be con-
-18 sistent with law, and shall include provisions for the
19 following:
20 (a) The classification of the positions and employ-
-21 ments to be filled in the cities and towns of the com-
-22 monwealth subject to the provisions of this chapter;
23 (6) Open competitive and other examinations to test
24 the practical fitness of applicants;
25 (c) The selection of persons for public positions
26 and employments in accordance with the results of
27 such examinations, or in the order of application, or
28 otherwise;

29 (d) Promotions, if practicable, on the basis of
30 ascertained merit in the examination and seniority of
31 service;
32 (e) A period of probation before an appointment or
33 employment is made permanent;
34 (/) Preference to veterans in appointment and
35 promotion, not inconsistent with this chapter;
36 (g) Preference to blind persons in the employment,
37 by any state department, board or commission in the
38 office or offices of which dictating machines are used,
39 of typists to take dictation solely from such machines;
40 (h) Transfers within departments, interdepartmen-
-41 tal transfers, and transfers from one classification to
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42 another, where such classifications are similar in char-
-43 acter and equal in compensation.
44 No rule or regulation and no change in any rule or
45 regulation shall be submitted for approval by the
46 governor and council hereunder until after a public
47 hearing relative thereto has been held by the board.
48 Not later than fifteen days before such hearing the
49 board shall send notice thereof to each member of the
50 general court and to the mayor of each city and the
51 selectmen of each town to which such rule, regulation
52 or change relates, and shall also publish the same in
53 one or more newspapers.

1 Section 14. Said chapter thirty-one, as so appear-
-2 ing, is amended by striking out section ten and insert-
-3 ing in place thereof the following:
4 Section 10. No question in any examination or
5 application shall relate to political or religious opinions
6 or affiliations, and no appointment to a position or
7 selection for employment shall be affected by them.
8 Examinations shall be conducted under the direction
9 of the director, who shall determine the form, method

10 and subject matter thereof, provided that they shall
11 relate to matters which will fairly test the fitness of
12 the applicants actually to perform the duties of the
13 positions for which they apply; and all answers of
14 applicants to questions in examinations relating to
15 education, training and experience shall be made
16 under the penalties of perjury. The director shall
17 determine the scope and weight of examinations,
18 provided, always, that oral interviews whenever held
19 shall not have a weight in the examination, and shall
20 not be graded in the same manner as the rest of the
21 test. The use of the oral interview shall be limited
22 to the question of failing or passing the applicant.
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23 After the establishment of eligible lists, and before

24 the certification of any person therefrom, the director
25 shall order physical examinations. All examinations
26 for entrance to the service of the commonwealth or
27 any city or town subject to the provisions of this
28 chapter shall be competitive, except as otherwise
29 provided.

1 Section 15. Said chapter thirty-one, as so appear-
-2 ing, is further amended by inserting after section
3 ten the following new section;
4 Section 10A. Within sixty days after the passage
5 of this act, the director of civil service shall submit to
6 the board of civil service for their approval and adop-
-7 tion in accordance with the provisions of this act such
8 rules as may be necessary to carry out the intent of
9 this act and are not inconsistent therewith. The

10 present rules of the board shall, so far as they are
11 consistent with law, continue in force for this period
12 of time.

1 Section 16. Said chapter thirty-one, as so appear-
-2 ing, is further amended by substituting the word
3 “director” in place of the word “commissioner”
4 wherever appearing in said chapter.
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In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act defining the scope of the civil service law.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby
3 declared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled „ and by the
authority of the same, as follows:

1 Section 1. Chapter thirty-one of the General
2 Laws, as appearing in the Tercentenary Edition, is
3 hereby amended by striking out section four, and
4 inserting in place thereof the following:
5 Section All persons performing duties or render-
-6 ing service or employment in any appointive office or
7 position in the government of the commonwealth or

8 in any city or town thereof subject to the provisions
9 of this chapter, except in cases where such office or

10 position is not subject to this chapter, or performing
11 duties or rendering services similar to or of the same
12 general character as that of any such position or

13 employment and under whatever designation, whether
14 such service is permanent or temporary and whether
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15 the same is paid for by time for work done, by the
16 piece, or in any other manner, shall be considered as

17 holding such office or position under the civil service
18 laws and rules, and the selection of persons to fill
19 any such office or position shall be subject to this
20 chapter.

1 Section 2. Said chapter thirty-one, as so appear-
-2 ing, is hereby amended by inserting after section four
3 the following:
4 Section 4A. No person holding any office or posi-
-5 tion subject to this chapter shall receive any salary or

6 compensation in any form from the commonwealth
7 or any city or town thereof for any duties or services
8 in any way pertaining to or connected with any office
9 or position in the classified civil service not personally

10 performed or rendered by him.

1 Section 3. Said chapter thirty-one, as so appear-
-2 ing, is hereby further amended by inserting after the
3 proposed section four A the following:
4 Section 48. Where an office previously exempt

5 has been included in the classified civil service by the
6 provisions of this act, the incumbent of such office,
7 upon the effective date of the act, may continue to
8 serve therein. In the event of a vacancy occurring
9 in any of the said offices or positions the vacancy

10 shall be filled by competitive examination, in accord-
-11 ance with the law and rules as established by this
12 chapter.

1 Section 4. Said chapter thirty-one, as so appear-

-2 ing, is hereby amended by striking out section five
3 and inserting in place thereof the following:
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4 Section 5. The following officers and positions
5 shall be exempt from the provisions of this statute;
6 Judicial officers; officers elected by the people, or,
7 except as otherwise expressly provided in this chapter,
8 by a city council; officers whose appointment is
9 subject to confirmation by the executive council, or

10 by the city council of any city; officers whose appoint-
-11 ment is subject to the approval of the governor and
12 council; officers elected by either branch of the
13 general court and appointees of such officers; heads of
14 principal departments of the commonwealth or of a
15 city, except as otherwise provided by the preceding
16 section; public school teachers; secretaries and con-
-17 fidential stenographers of the governor, or of the
18 mayor of any city; officers, non-commissioned officers,
19 enlisted men and other persons employed in the
20 military or naval service of the commonwealth and
21 under military or naval discipline and control; laborers
22 in the state service other than those employed in the
23 metropolitan district commission, the state super-
-24 intendent of buildings department, and the Boston
25 police department; armorer, official historian and
26 secretary of the commonwealth on compilation of
27 World War history in the department of the adjutant
28 general; directors of divisions; employees under
29 mosquito control projects in the department of agri-
-30 culture; accountants, investigators and technical
31 experts employed under the milk control board;
32 assistant attorney generals, legal assistants, special
33 counsel of state departments, by or with the authoriza-
-34 tion of the attorney general, chief clerk of the attorney
35 general, and cashier of the attorney general; first
36 deputy, second deputy and third deputy in the depart-
-37 ment of insurance; medical director in the savings
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38 bank life insurance department; superintendent of the
39 state rifle range, foreman of the state rifle range,

40 military transportation officer and expert assistant
41 in the department of the chief quartermaster; secre-

-42 taries of boards of registration who are members of
43 such boards; employees of the sergeant-at-arms;
44 employees of the document room; the commissioner,
45 deputy commissioner and second deputy commis-
-46 sioner of the department of corporations and taxation;
47 supervisors in education, supervisor of Americaniza-
-48 tion, and instructors in the division of university

49 extension of the department of education; home
50 teacher and director of the division of the blind;
51 employees of the Massachusetts Agricultural College;
52 superintendent, executive officer, navigator, watch
53 officer, chief engineer, assistant engineer, surgeon,
54 paymaster, officer’s steward, ship’s steward, apothe-
-55 cary, fireman, master-at-arms, radio operator in the
56 Massachusetts Nautical School; all employees of the
57 governor’s office; directors of divisions, assistant
58 directors, district health officer, child welfare physi-
-59 cian, clinic physician, assistant to biologist, chief
60 of clinics, council members, epidemiologists and ex-

-61 aminers in the department of public health; psy-
-62 chiatrists, assistant to the commissioner, physicians
63 and pathologists in the department of mental health;
64 state constabulary in the department of public safety;
65 director of the securities division in the department
66 of public utilities; first and second deputy in the
67 department of the secretary of state; chairman and
68 members of the appellate tax board; physicians and
69 assistant physicians in institutions; police commis-
-70 sioners and fire commissioners in the cities of the
71 commonwealth; laborers in cities with population
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<2 of under one hundred thousand; and all positions in73 towns unless expressly classified, except sealers and74 deputy sealers of weights and measures in towns of
75 over ten thousand inhabitants, and inspectors of
76 plumbing in receipt of annual salary.
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In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act providing for proper notice of changes in

RULES.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby de-
-3 dared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.
Be it enacted by the Senate and House of Repre-

sentatives in General Court assembled, and by the
authority of the same, as folloivs:

1 Chapter thirty-one of the General Laws, as
2 appearing in the Tercentenary Edition, is hereby
3 amended by striking out section seven and inserting
4 in place thereof the following;
5 Section 7. Changes in the rules, when approved,
6 shall be printed forthwith for distribution, and a cer-
-7 tified copy thereof sent to the mayor of each city and
8 the selectmen of each town to which such changes
9 relate, and also to each member of the general court

10 of this commonwealth, and shall be published in
11 one or more newspapers. Such publication shall
12 specify the date when such changes shall take effect,
13 which shall be not less than sixty days subsequent
14 to the date of publication.
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In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act providing foe proper posting of notices of

EXAMINATIONS.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby
3 declared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.
Be it enacted by the Senate and House of Repre-

sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Chapter thirty-one of the General Laws, as ap-
-2 pearing in the Tercentenary Edition, is hereby
3 amended by striking out section eight and inserting
4 in place thereof the following:
5 Section 8. The director of civil service shall
6 prepare notices of all civil service examinations and
7 send them to the clerks of the cities and towns, who
8 shall cause the same to be posted in the city and town
9 halls and in other conspicuous places not less than

10 three weeks prior to the final date for filing appli-
-11 cations. There shall be posted not less than five
12 of such notices in every town, and not less than
13 twenty-five in every city, including one in each
14 ward. The director shall cause to be posted at simi-
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15 lar times in a conspicuous place at the office of the
16 board copies of such notices. The director may

17 also advertise such notices in professional and trade
18 publications, post same in schools and colleges or

19 other institutions, and employ any other methods of
20 publicity which he may consider appropriate.
21 Notices of examinations shall state the duties and
22 pay of positions, the class of title, qualifications re-

-23 quired therefor, time, place and manner of making
24 application for admission to the examination, pass-

-25 ing requirements, entrance requirements, and any

26 other information which the director considers perti-
-27 nent and useful.
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In the Year One Thousand Nine Hundred and Thirty-Nine

An Act providing for the publication of eligible

LISTS.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby
3 declared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.
Be it enacted by the Senate and House of Repre-

sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Chapter thirty-one of the General Laws, as appear-
-2 ing in the Tercentenary Edition, is hereby amended
3 by striking out section twelve and inserting in place
4 thereof the following:
5 Section 12. After each examination the lists of
6 persons eligible for appointment to any office or posi-
-7 tion shall be prepared or revised, and all persons who
8 have taken an examination shall be notified of the
9 result thereof not later than ninety days from the

11) date of such examination, unless such time shall be
11 extended by the director for reasons which he shall
12 record in the official records of the department. The
13 director of civil service shall not place on any such
14 list any person not a citizen of the United States.
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15 All lists established, as aforesaid, shall be open to
16 public inspection.
17 A copy of all eligible lists shall be posted in the
18 office of the civil service commission within five days
19 from the date of establishment of such lists, and shall
20 be available for inspection by any person during
21 office hours. Where the eligible list established is
22 for a local jurisdiction, a copy of the eligible list shall
23 be made and filed with the office of the city clerk of the
24 city for which examination has been held, or, in the
25 case of a town, the office of the town clerk, within
26 five days from date of establishment, and shall be
27 available for public inspection during the office hours
28 of said office.
29 All amendments and corrections to eligible lists
30 shall be published in the same manner as required in
31 this section for the posting of all eligible lists.
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In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act providing for registration of applicants

FOR THE LABOR SERVICE IN THE CITIES AND TOWNS OP

THE COMMONWEALTH.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby
3 declared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Chapter thirty-one of the General Laws, as appear-
-2 ing in the Tercentenary Edition, is hereby amended
3 by striking out section fourteen and inserting in place
4 thereof the following:
5 Section 1A Applicants for positions in the classified
6 labor service of the commonwealth, and of the cities
7 and towns thereof subject to the provisions of this
8 chapter, shall be allowed to register in March in each
9 year at places appointed therefor by the director of

10 civil service. The number registered shall not be
11 limited below five hundred in the commonwealth or
12 in any city.
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In the Year One Thousand Nine Hundred and Thirty-Nine

An Act providing for original appointments, provi-

sional, TEMPORARY AND EMERGENCY' APPOINTMENT

AND TRANSFERS.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby
3 declared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.
Be it enacted by the Senate and House of Repre-

sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Chapter thirty-one of the General
2 Laws, as appearing in the Tercentenary Edition, is
3 hereby amended by striking out section fifteen and
4 inserting in place thereof the following:
5 Section 15. No person shall be appointed or
6 promoted to any position in the classified civil service
7 except upon requisition by the appointing officer and
8 on certification by the director of civil service from
9 an eligible list prepared in accordance with this

10 chapter and the rules and regulations made there-
-11 under. If there is no such list, or if the director is
12 unable to comply with a requisition, he may, sub-
-13 ject to section twenty-five, authorize a provisional
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14 appointment. A provisional appointment may be
15 authorized to fill a permanent position for a period
16 of not more than ninety days. No such provisional
17 appointment shall be renewed and no person shall be
18 certified for more than one such provisional appoint-
-19 ment in any twelve-month period. Authorization to
20 make a provisional appointment shall be void if not
21 exercised within two weeks from the date thereof.
22 The director of civil service shall forthwith conduct
23 an examination and establish an eligible list for such a
24 position within ninety days after such authorization.
25 A provisional appointment to fill a permanent posi-
-26 tion shall be terminated by the director upon the
27 establishment of an eligible list for such a position,
28 and it may be terminated by the director at any time.
2!) No person shall receive an original appointment
30 to the public service of the commonwealth or any
31 city or town thereof subject to the provisions of this
32 chapter by virtue of a non-competitive examination
33 unless the director shall certify that he has previously
34 held a competitive examination for the position in-
-35 volved and has been unable to establish an eligible
36 list of at least two persons. In such cases, a person
37 to be selected by the appointing officer in accordance
38 with civil service law and rules may be appointed
39 subject to passing a non-competitive or qualifying
40 examination, as the director may authorize. It is
41 further provided that if one person passes a com-
-42 petitive examination and the appointing official sig-
-43 nifies his desire to appoint said person to the posi-
-44 tion, the appointment shall be authorized by the
45 director.
46 A provisional appointment to fill a temporary
47 position shall continue for the period for which it was



1939.] HOUSE —No. 1722 45

48 authorized, provided that no appointment shall be
49 made for more than ninety days, and the director
50 may authorize not more than one further provisional
51 appointment to the same temporary position in any
52 twelve-month period. Any alteration in the nature
53 of the employment of a person holding a provisional
54 appointment or any increase in salary thereof shall
55 immediately terminate such an appointment.
56 In case of an emergency, which could not have
57 been foreseen and where the public business would be
58 seriously impeded by delay in filling any position in
59 the manner provided by law, an appointing officer
60 may make an emergency appointment without requi-
-61 sition; but in no case shall such emergency appoint-
-62 ment continue for more than ten days, and in every
63 such case he shall report the same to the director of
64 civil service forthwith, stating the reason therefor,
65 in such form and detail as the director may prescribe,
66 and the time, not exceeding ten days, for which such
67 employment is to last. No such emergency appoint-
-68 ment shall be renewed and no person shall receive
69 more than one such appointment in any twelve-
-70 month period. Vacancies of which an appointing
71 authority has had, or might with due diligence have,
72 reasonable knowledge shall not be considered an

73 emergency under this section.
74 Except in police and fire departments, an appointing
75 official may, with the approval of the director, promote
76 in the official service an employee in one grade to the
77 next higher grade, provided such employee has been
78 employed at least five years in the lower grade, is
79 the senior employee therein in length of service, and
80 passes an examination prescribed by the director.
81 Otherwise, any promotion shall be made after a com-
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82 petitive promotional examination open to the next
83 lower grades in succession until a sufficient number
84 of applicants to hold a competitive examination is
85 obtained. In case an eligible list of at least two
86 persons is not established from such promotional
87 examination, the position shall be filled after open
88 competitive examination; provided, however, that if
89 there be only one person on said eligible list the
90 appointing official may appoint such person.

1 Section 2. Said chapter thirty-one, as so appear-
-2 ing, is hereby amended by striking out section fifteen
3 A and inserting in place thereof the following:
4 Section 15A. No person in the employ of the
5 commonwealth, or of any county, city or town, shall
6 be certified for temporary or emergency employment
7 under this chapter.

1 Section 3. Said chapter thirty-one, as so appear-
-2 ing, is hereby further amended by inserting after sec-
-3 tion fifteen A the following:
4 Section 158. The director shall, with the approval
5 of the board, provide by rule for the transfer of persons
6 within the classified service from offices or positions
7 in one department to offices or positions in the same
8 or different departments, and for the temporary
9 transfer of such persons for a period not to exceed

10 six months without regard to classification if, in his
11 opinion, such transfers will be in the public interest.
12 No such transfer shall be made without the approval
13 and consent of the appointing authority in the depart-
-14 ment or departments involved. Except as otherwise
15 provided by statute, any person duly certified for
16 permanent employment and actually employed for



HOUSE —No. 1722.1939.] 47

17 at least one year in any position in the classified civil
18 service may, after application in writing to the director
19 by the appointing authority and upon consent of the
20 director, be transferred to another similar position.
21 However, no employee shall be permanently trans-
-22 ferred from a position in one class to a position of
23 higher rank or for which there are substantially

24 dissimilar requirements for appointment unless he is
25 appointed to the latter position after certification, in
26 accordance with the provisions of this act.
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In the Year One Thousand Nine Hundred and Thirty-Nine,

A.n Act relating to the filing of applications.

1 Whereas, The? deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby
3 declared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.
Be it enacted hy the Senate and House of Repre-

sentatives in General Court assembled, and hy the
authority of the same, as follows:

1 Section 1. Chapter thirty-one of the General
2 Laws, as appearing in the Tercentenary Edition, is
3 hereby amended by striking out section sixteen and
4 inserting in place thereof the following:
5 Section 16. No recommendation of an applicant
(1 for an office or position shall be given by any person
7 who is a holder of public office through election by
8 the citizens, except as to the character or residence
9 of the applicant for consideration by any person

10 concerned in making the appointment.

1 Section 2. Said chapter thirty-one, as so appear-
-2 ing, is hereby amended by inserting after section
3 sixteen the following:
4 Section 16A. The director of civil service may
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5 reject the application of any person for appointment
6 to any office or position in the elassified civil service,
7 or refuse to examine any applicant or to certify any
8 such person for appointment to any such office or
9 position, who in the opinion of the director is lacking

10 in any of the established requirements for the office
11 or position for which such person is an applicant or
12 for which he has been examined, or who is physically
13 unfit effectively to perform the duties of such posi-
-14 tion, or who is addicted to the habitual use of drugs
15 or intoxicating liquors, or who has been guilty of
16 any crime or infamous or notoriously disgraceful
17 conduct, or who has been dismissed from the public
18 service for delinquency, or who has made false state-
-19 ment of any material fact, or practiced, or attempted
20 to practice any deception or fraud in his application,
21 or in his examination, or in securing his eligibility
22 or appointment. Any such applicant or eligible
23 person may appeal to the board from any such action
24 of the director where error, fraud, mistake of law
25 or of fact is alleged.

1 Section 3. Said chapter thirty-one, as amended
2 by the statutes of nineteen hundred and thirty-four,
3 chapter ninety-four, is hereby amended by striking
4 out section seventeen and inserting in place thereof
5 the following:
6 Section 17. No person habitually using intoxi-
-7 eating liquors to excess shall be appointed, employed
8 or retained in any position to which this chapter
9 applies, nor shall any person be appointed or em-

-10 ployed in any such position within one year after
11 his conviction of any crime against the laws of the
12 commonwealth; provided, that the director of civil
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13 service may in his discretion authorize the appointment
14 or employment within said year of a person convicted
15 of any of the following offences: (1) a violation of
16 any rule or regulation made under section thirty-
-17 one of chapter ninety; (2) a violation of any pro-
-18 vision of said chapter ninety relating to motor
19 vehicles; (3) any other offence for which the sole
20 punishment imposed was (a) a fine of less than one
21 hundred dollars, (b) a sentence to imprisonment in
22 a jail or house of correction for less than six months,
23 with such a fine or without any fine, or (c) a sentence
24 to any other penal institution under which the actual
25 time served was less than six months, with such a fine
26 or without any fine.
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In the Year One Thousand Nine Hundred and Thirty-Nine,

An Act providing for the abolition of reserve
FORCES IN FIRE AND POLICE DEPARTMENTS, AND AP-

POINTMENTS AND PROMOTIONS THEREIN.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby
3 declared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as folloivs:

1 Section 1. Section nineteen Aof said chapter
2 thirty-one, as amended by chapter one hundred and
3 forty-six of the acts of nineteen hundred and thirty-
-4 two, is hereby amended by striking out said section
5 and inserting in place thereof the following: -

6 Section 19A. Each city or town in which there
7 has been established a reserve force of firemen in the
8 fire department under the provisions of section fifty-
-9 nine B to fifty-nine D of chapter forty-eight, shall

10 retain the present reserve forces intact, and appoint-
-11 ments to the regular force shall be made by the
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12 appointing authority in accordance with the rules
13 made by the director and approved by the board.
14 No new appointments to reserve forces shall be
15 made.

1 Section 2. Chapter thirty-one of the General
2 Laws, as appearing in the Tercentenary Edition, is
3 hereby amended by striking out section twenty and
4 inserting in place thereof the following:
5 Section 20. Appointments and promotions in the
6 police forces of cities and towns, whose police forces
7 are within the classified civil service, shall be made
8 only by competitive civil service examination, except
9 as otherwise provided in this chapter, or in the rules

10 of the board relative to temporary or emergency ap-
-11 pointments. No such examination shall be held
12 until there are at least three applicants for appoint-
-13 ment or promotion for one existing vacancy, except
14 as to applicants for appointment to the lowest grade.
15 In making appointments or promotions to all grades
16 of service other than the lowest, the examination
17 and appointment shall be limited to persons of the
18 next lower rank; but if the number of applicants
19 for examination in such lower rank is not sufficient
20 to hold an examination, the next lower ranks shall in
21 succession be thrown open to the examination until
22 at least the necessary number have applied.

1 Section 3. Said chapter thirty-one, as so appear-
-2 ing, is hereby amended by striking out section
3 twenty A and inserting in place thereof the follow-
-4 ing:
5 Section 20A. Each city and town subject to
6 section twenty, and which at the present time has a
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7 reserve police force, shall retain the members thereof
8 in their present status. Appointments to the regu-
-9 lar force shall be made by the appointing authority

10 upon certification by the director in accordance with
11 the rules of the division.

1 Section 4. Chapter forty-eight of the General
2 Laws is hereby amended by the repeal of sections
3 thirty-six, thirty-seven, fifty-nine B, fifty-nine C and
4 fifty-nine D. Chapter one hundred and forty-seven
5 of the General Laws is hereby amended by the repeal
6 of sections eleven, twelve, thirteen and thirteen A.
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In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act to ascertain the will of the people with

PREFERENCE LAW, SO-CALLED.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 For the purpose of ascertaining the will of the
2 people of the commonwealth concerning the con-
-3 tinuance or repeal of the veterans’ preference law in
4 civil service, the secretary of the commonwealth shall
5 cause to be placed on the official ballot to be used at
6 the next state election the following questions:-—

7 1. Shall the veterans’ preference law in civil service
8 as is now constituted in Massachusetts be continued?
9 2. Shall the disabled veterans’ preference as is

10 constituted in the civil service law in Massachusetts
11 be continued, with the provision that the non-disabled
12 veteran shall be given a five-point preference?
13 3. Shall the veterans’ preference in civil service in
14 Massachusetts be hereafter regulated at ten points
15 preference for disabled veterans and five points for
16 non-disabled veterans?
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17 4. Shall the veterans’ preference law in civil service
18 as is now constituted in Massachusetts be abolished?
19 The votes upon said question shall be received,
20 sorted, counted and declared, and copies of records
21 thereof transmitted to the secretary of the common-
-22 wealth, laid before the governor and council, and by
23 them opened and examined, in accordance with the
24 laws relating to votes for state officers and copies of
25 records thereof, so far as such laws are applicable.
26 The governor shall make known the result by declar-
-27 ing the number of votes in the affirmative and the
28 number in the negative, and shall transmit a state-
-29 ment of such result, in writing, to the general court
30 during the first week of the session in the year nineteen
31 hundred and forty-one.
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In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act establishing what shall be matters of

PUBLIC RECORD IN THE DIVISION OF CIVIL SERVICE.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby
3 declared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.
Be it enacted hy the Senate and Bouse of Repre-

sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Chapter thirty-one of the General Laws, as appear-
-2 ing in the Tercentenary Edition, is hereby amended
3 by striking out section twenty-nine and inserting
4 in place thereof the following:
5 Section 29. Records of the proceedings of the
6 board and of the director of civil service, and all
7 applications and examination papers, except papers
8 containing statements from employers or former
9 employers of the applicants, shall be kept on file.

10 Said records and files are hereby declared to be public
11 records and shall be open to public inspection under
12 rules approved by the governor and council during
13 regular office hours. No applications, recommenda-
-14 tions or examination papers need be preserved for a
15 longer period than three years.
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In the Year One Thousand Nine Hundred and Thirty-Nine.

A.n Act providing for the recommendation of

APPROPRIATE LEGISLATION

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby
3 declared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Chapter thirty-one of the General Laws, as appear-
-2 ing in the Tercentenary Edition, is hereby amended
3 by striking out section thirty and inserting in place
4 thereof the following;
5 Section 30. The director, with the approval of
6 the board, shall recommend to the general court
7 appropriate legislation for the administration and
8 improvement of the civil service, and shall make an

9 annual report containing all rules adopted under this
10 chapter.
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In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act providing for the payment of compensation

TO EMPLOYEES IN THE CIVIL SERVICE AND FOR THE

INVESTIGATION OF SAID PAYMENTS.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby
3 declared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.
Be it enacted by the Senate and House of Repre-

sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Chapter thirty-one of the General
2 Laws, as appearing in the Tercentenary Edition,

3 is hereby amended by striking out section thirty-
-4 one and inserting in place thereof the following:
5 Section 31. The officer or board having power in
6 any city or town subject to the provisions of this act
7 to appoint or employ persons in any department
8 thereof to which this chapter and the rules there-
-9 under apply shall, within seven days after the receipt

10 of a written request therefor made by the civil service
11 board, or the director of civil service, make and file
12 with said board or director and with the auditor or

13 officer whose duty it is to audit the accounts of such
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14 appointing or employing officer or board, a report
15 containing the names of all persons who have been
16 appointed or employed by such appointing or em-
-17 ploying officer or board or who have received pay
18 or rendered bills for services or labor rendered or
19 performed during the calendar month next preceding
20 the date of the filing of such request. Said reports
21 shall be in the form prescribed by the board or the
22 director of civil service, be made on oath, and shall
23 contain the following information: first, name of
24 person appointed or rendering bill for services or
25 labor; second, nature and brief description of the
26 services or labor which such person has actually
27 rendered or performed during said month; third,
28 title of the office or employment of such person as

29 stated in the pay rolls of the department; fourth.
30 the regular salary or wages of the appointee or em-
-31 ployee; fifth, all other payments of any kind made
32 to the appointee or employee during said month;
33 provided, that such appointing or employing officer
34 or board shall not be required to file in any month
35 more than one such report with the board or director
36 and one with the auditor or auditing officers. The
37 reports in the office of the auditor or auditing officers
38 shall be open to public inspection.
39 The supreme judicial court by mandamus or other
40 appropriate remedy in law or in equity, upon suit
41 or petition of the civil service board or of the director
42 of civil service, may compel any such appointing
43 or employing officer or board in any city to comply
44 with this section.
45 Every appointing or employing officer, or, in the
46 case of a board, every member thereof who wilfully
47 refuses to comply with this section, shall be punished
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48 by a fine of not less than twenty-five nor more than
49 one hundred dollars.

1 Section 2. Said chapter thirty-one, as so appear-
-2 ing, is hereby amended by inserting after section
3 thirty-one the following;
4 Section 31A. Every state officer, department or
5 head thereof having power to employ persons to which
6 this chapter and the rules thereunder apply shall,
7 within seven days after the receipt of a written request
8 therefor made by the board or the director of civil
9 service, make and file with the said board or the said

10 director and with the state auditor a report containing
11 the names of all persons who have been appointed or
12 employed by such officer or board who have received
13 pay or rendered bills for services or labor rendered or
14 performed during the calendar month next preceding
15 the date of the filing of such request. Said reports
16 shall be made on oath and shall contain the follow-
-17 ing information: first, name of person appointed or
18 employed, or rendering bill for services or labor;
19 second, nature and brief description of the services or
20 labor which such person has actually rendered or
21 performed during said month; third, title of the office
22 or employment of such person as stated in the pay
23 rolls of the department; fourth, the regular salary
24 or wages of the appointee or employee; fifth, all other
25 payments of any kind made to the appointee during
26 said month; provided, that such appointing or em-
-27 ploying officer or board shall not be required to file
28 in any month more than one such report with the
29 board or director of civil service and one with the
30 state auditor. The reports in the office of the auditor
31 and of the board and of the director of civil service
32 shall be open to public inspection.
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33 The supreme judicial court, by mandamus or other
34 appropriate remedy in law or in equity, upon suit or
35 petition of the board or director of civil service, may
36 compel any such appointing or employing officer or
37 board in any city to comply with this section.
38 Every appointing or employing officer, or in the case
39 of a board every member thereof, who wilfully refuses
40 to comply with this section shall be punished by a
41 fine of not less than twenty-five nor more than one
42 hundred dollars.

1 Section 3. Said chapter thirty-one, as so appear-
-2 ing, is hereby further amended by inserting after
3 section thirty-one A the following:
4 Section 318. The director of civil service shall
5 file with the comptroller, and in each city and town
6 subject to the provisions of this chapter, with all
7 appointing or employing officers, and with the treas-
-8 urer, auditor or other officer whose duty it is to pay
9 the salary or compensation of said person appointed

10 or employed in the classified civil service, or to an-
il thorize the drawing, signing or issuing of the warrant
12 therefor, a roster of all persons whose employment
13 in the public service of of the above jurisdic-
-14 tions, whether permanent or temporary, is legal.
15 Whenever a change occurs in the status of any per-
-16 son by virtue of suspension, discharge, resignation
17 or any other separation from the service, or whenever
18 any new employee is added to the list of legal em-

-19 ployees, such records will also be made as herein
20 provided. The payment of any salary or compen-
-21 sation, whether by means of pay roll, bill or any
22 other manner, to any person whose name does not
23 appear on such roster is prohibited, and the treasurer,
24 auditor or any other officer authorized to make
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25 payments shall not pay any salary or compensation
26 to such person, or authorize the drawing, signing or
27 issuing of any warrant therefor, until the legality of
28 such employment or appointment is duly established.
29 Any officer who wilfully refuses or neglects to abide
30 by the provisions of the preceding section shall be
31 punished by a fine of not less than twenty-five nor
32 more than one hundred dollars. All pay rolls, bills,
33 warrants or accounts presented for payment to
34 officers shall contain the following information: first,
35 full name of each employee; second, title of his office;
36 third, kind of work in which he has actually been
37 engaged since the submission of the last previous pay
38 roll; fourth, salary, wages or other compensation;
39 fifth, dates of employment.

1 Section 4. Said chapter thirty-one, as so appear-
-2 ing, is hereby amended by striking out section thirty-
-3 eight and inserting in place thereof the following:
4 Section 38. If, in the opinion of the director of
5 civil service, a person is appointed or employed in
6 the classified public service in violation of any pro-
-7 vision of this chapter or of any rule or regulation
8 made thereunder, the board or the director shall,
9 after notice in writing mailed to the appointing or

10 employing officer, and to such person, notify in
11 writing the treasurer, auditor or other officer whose
12 duty it is to pay the salary or compensation of such
13 person, or to authorize the drawing, signing or is-
-14 suing of any warrant therefor; and the payment of
15 any salary or compensation to such person shall cease
16 at the expiration of one week after the mailing of the
17 notice to such treasurer, auditor or other officer, and
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18 no such officer shall pay any salary or compensation
19 to such person, or draw, sign or issue, or authorize
20 the drawing, signing or issuing of any warrant there-
-21 for, until the legality of such appointment or employ-
-22 ment is duly established.
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In the Year One Thousand Nine Hundred and Thirty-Nine,

An Act providing for authority to make inves-

tigations AND INQUIRIES BY THE BOARD OR THE

DIRECTOR.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby
3 declared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.

Be it enacted by the Senate and Bouse of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Chapter thirty-one of the General
2 Laws, as appearing in the Tercentenary Edition, is
3 hereby amended by striking out section thirty-two
4 and inserting in place thereof the following:
5 Section 32. In any investigation or inquiry the
6 board or director of civil service may summon wit-
-7 nesses, administer oaths and take testimony. Fees
8 for such witnesses shall be the same as for witnesses
9 before the superior court, and shall be paid from the

10 appropriation for incidental expenses.

1 Section 2. Said chapter thirty-one, as so appear-
-2 ing, is hereby amended by inserting after section
3 thirty-two the following:'—
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4 Section 32A. All officers, commissions and boards
5 of the commonwealth, and of any city or town subject
6 to the provisions of this chapter, having power to
7 appoint and employ persons to which this chapter and
8 the rules and regulations thereunder apply shall
9 permit the director of civil service to examine the

10 records and files under the control of any such officer
11 or board in so far as said records and files relate to
12 employees within the classified service. Such records
13 and files are hereby declared to be public records.

1 Section 3. Said chapter thirty-one, as so appear-
-2 ing, is hereby further amended by striking out section
3 thirty-three and inserting in place thereof the follow-
-4 ing:
5 Section 33. On request of any appointing power
6 in respect to officers or employees by it appointed,
7 or upon a complaint in writing of any citizen of the
8 commonwealth, the board or the director shall, and
9 the board or director may, at any time without such

10 request or complaint, inquire into the efficiency and
11 conduct of any officers and employees in the classified
12 civil service, and may recommend to the appointing
13 power the removal of any such officers or employees,
14 or make other appropriate recommendations.

1 Section 4. Said chapter thirty-one, as so appear-
-2 ing, is hereby further amended by striking out section
3 thirty-four and inserting in place thereof the follow-
-4 ing:

5 Section 34- The board or director of civil service
6 may, and upon a complaint in writing of any citizen
7 of the commonwealth shall, investigate in whole or in
8 part the classified civil service, and the work, duties
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9 and compensation of the officers and employees
10 therein, and the number employed, and the grades,
11 titles, ratings and methods of promotion established,
12 and may report thereon to the governor or to the
13 general court.
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In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act relating to the appointments of stewards

AND TREASURERS IN THE INSTITUTIONS OF THE COM

MONWEALTH.

] Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby
3 declared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Chapter thirty-one of the General Laws, as appear-
-2 ing in the Tercentenary Edition, is hereby amended
3 by striking out section forty-two and inserting in
4 place thereof the following:
5 Section J+2. Appointments of treasurers and stew-
-6 ards in the institutional service of the common-
-7 wealth shall not be made from a civil service list
8 established by examination. Whenever a vacancy
9 occurs in the office of treasurer or steward at any

10 institution of the commonwealth the appointing
11 authority shall certify to the director of civil service
12 the name of a person believed to be competent by
13 reason of education, training and experience to fill
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14 the vacancy, and shall give the director of civil service
15 such information concerning the proposed appointee
16 as he may require. The director of civil service shall
17 immediately make a careful inquiry into the qualifica-
-18 tions of the proposed appointee, and if he is satisfied
19 that the appointee is a competent person, with the
20 requisite qualifications, he shall notify the appointing
21 authority that the appointment is approved, and upon
22 receipt of such notice the appointment shall take
23 effect, subject to the provisions of law relating to the
24 filing of bonds by the treasurers of institutions. If
25 the director of civil service does not, within thirty
26 days after the appointee is certified to him, notify
27 the appointing authority of his approval the appoint-
-28 ment shall be void.
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In the Year One Thousand Nine Hundred and Thirty-Nine,

An Act providing for the removal, suspension,

LOWERING IN RANK OR TRANSFER OF EMPLOYEES IN

THE PUBLIC SERVICE.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby
3 declared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follotvs:

1 Section 1. Chapter thirty-one of the General
2 Laws, as appearing in the Tercentenary Edition, is
3 hereby amended by striking out section forty-three
4 and inserting in place thereof the following:
5 Section Except as otherwise provided in this
6 chapter, every person holding office or employment
7 in the classified public service of the commonwealth,
8 or any city or town subject to the provisions of this
9 chapter, shall hold such office or employment and

10 shall not be removed therefrom, lowered in rank or
11 compensation or suspended, or without his consent
12 transferred from such office or employment to any
13 other, except for just cause and for reasons specifi-
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14 cally given him in writing within twenty-four hours
15 after such removal, suspension, transfer or lowering in
16 rank or compensation.
17 If within three days thereafter the person sought
18 to be removed, suspended, lowered or transferred
19 shall so request in writing, he shall be given a public
20 hearing in not less than three nor more than fourteen
21 days after the filing of the request by the civil service
22 board, and he shall be allowed to answer the charges
23 preferred against him, either personally or by coun-
-24 sel, and shall be notified in writing within thirty
25 days of said hearing. In default of such hearing,
26 said person shall forthwith be reinstated. No person
27 suspended for a period of less than thirty days shall
28 be entitled to such a review. A copy of said reasons,
29 notice, answer and decision shall be made a matter of
30 public record in the department.

1 Section 2. Said chapter thirty-one, as so appear-
-2 ing, shall be amended by striking out section forty-
-3 five and inserting in place thereof the following:
4 Section J+s. Within thirty day's after the healing
5 provided for in section forty-three, or after a find-
-6 ing of the commissioner of correction under section
7 forty-six, the person so removed, transferred or

8 lowered in rank or compensation, or suspended, or

9 whose office or position is abolished, except members
10 of the police department of Boston, the police of the
11 metropolitan district commission, and the state police,
12 may appeal to the district court of the judicial dis-
-13 trict where such person resides. The decision of the
14 court shall be final and conclusive upon the parties.
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In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act providing for the reinstatement op civil
SERVICE EMPLOYEES.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby
3 declared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Chapter thirty-one, as appearing in the Tercente-
-2 nary Edition of the General Laws, is hereby amended
3 by striking out section forty-six B and inserting in
4 place thereof the following:
5 Section J+6B. An officer or employee of the com-
-6 monwealth, or of any city or town thereof subject to the
7 provisions of this chapter, who has become separated
8 from the classified civil service by reason of inability
9 to work on account of sickness, or who suffered injuries

10 in the performance of his official duties and who has
11 not been so separated for a period of more than three
12 years, or, except in case of discharge for cause, who
13 has not been so separated for more than one year, may
14 on request to the appointing officer be reinstated in the
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15 same position or in a position in the same class and
l(i giade as that formerly held by him. Any person who
17 has been suspended or given a leave of absence as a
18 result of lack of work or the lack of money or other
19 temporary cause may be re-employed within five years
20 of the date of his suspension.
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In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act providing for the compensation of persons

TO BE VERIFIED BY OATH.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby
3 declared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.

Be it enacted hy the Senate and House of Repre-
sentatives in General Court assembled, and hy the
authority of the same, as follows:

1 Chapter forty-one of the General Laws, as appear-
-2 ing in the Tercentenary Edition, is hereby amended
3 by striking out section forty-one and inserting in
4 place thereof the following:
5 Section 41■ No treasurer or other fiscal officer of
6 any city shall pay any salary or compensation to any
7 person in the service or employment of the city unless
8 the pay roll, bill or account for such salary or com-
-9 pensation shall be sworn to by the head of the depart-

-10 ment or the person immediately responsible for the
11 appointment, employment, promotion or transfer of
12 the persons named therein, or, in case of the absence
13 or disability of the head of the department or of such
14 person, then by a person designated by the head of
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15 the department and approved by the mayor. A city
16 council, board of aldermen, common council, commis-
-17 sion, committee or board of trustees may for the
18 purpose of this section designate any one of its mem-
-19 bers to make oath to a pay roll, bill or account for
20 salary or compensation of its members or employees,
21 but this provision shall not limit the responsibility
22 of each member of any such body in the event of a non-
-23 compliance with this section.
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In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act providing for the repeal of certain sections
OF chapter thirty-one of the general laws

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby
3 declared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Sections thirteen A, thirty-five, thirty-six, forty-
-2 one, forty-six C, forty-six D, forty-six E and forty-
-3 six F of said chapter thirty-one are hereby repealed.
4 Sections forty-two and forty-three of chapter forty-
-5 one are hereby repealed.
6 Section eleven of chapter one hundred and twenty-
-7 seven of the General Laws is hereby repealed.
8 Sections one to four, inclusive, of chapter two
9 hundred and ten of the acts of nineteen hundred and

10 eight are hereby repealed.
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In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act authorizing cities and towns to place cer-
tain OFFICES UNDER THE CIVIL SERVICE LAWS.

Be it enacted hy the Senate and House of Repre-
sentatives in General Court assembled, and hy the
authority of the same, as follows:

1 Chapter thirty-one of the General Laws is hereby
2 amended by inserting after section forty-seven, as
3 appearing in the Tercentenary Edition, the following
4 new section:
5 Section 47A. Upon the filing with the city coun-

-6 cil of a city or the selectmen of a town of a petition
7 signed by registered voters of such city or town equal
8 in number to at least ten per cent of the whole number
9 of registered voters therein if the population is fifty

10 thousand or under, at least five per cent thereof if
11 the population is over fifty thousand and not more
12 than one hundred thousand, and two per cent thereof
13 if the population is over one hundred thousand, and
14 conforming to the provisions of section thirty-eight
15 of chapter forty-three relative to initiative petitions,
16 requesting that there be placed within the classified
17 civil service an office or offices, specified in said peti-
-18 tion, not filled by popular election and the incumbent
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19 or incumbents of which shall have served therein
20 continuously for not less than five years immediately
21 prior to the date of said petition, the question or
22 questions whether the said office or offices shall be
23 placed within the classified civil service shall be sub-
-24 mitted to the qualified voters, in the case of a city,
25 and a town using official ballots, at the next annual
26 or biennial city election or annual town meeting, or
27 at the next biennial state election, whichever first
28 occurs, and in the case of a town not using official
29 ballots, at the next biennial state election, held more
30 than thirty days subsequently to the date of the filing
31 of such petitions in such city or town, in the form
32 of the following question, which, if submitted at a
33 city or state election, shall be printed upon the
34 official ballot to be used in the city or town at said
35 election, and if submitted at a town meeting shall
36 be printed upon the official ballot to be used for the
37 election of town officers at said town meeting, in
38 substantially the following form;
39 Shall the city (or town) vote to have the office of
40 (title of office) placed within the classified civil serv-
41 ice, and to provide for the continuance in

YES,

42 said office of the present incumbentr NO.

43 thereof without civil service examination?
44 There shall be a separate question for each office
45 sought to be placed within the classified civil service
46 under this section.
47 The office specified in each question so submitted,
48 in answer to which a majority of the voters voting
49 thereon votes in the affirmative, shall be placed
50 within the classified civil service, and the incumbent
51 of such office upon the date of such acceptance may
52 continue to serve therein until a qualifying examina-
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53 tion for such office has been held by the director of
54 civil service. If, as a result of said examination, the
55 incumbent is certified for such office he shall be
56 within the classified civil service. If he is not so
57 certified he may continue to serve in said office, but
58 he shall not be considered as holding such office under
59 chapter thirty-one.






