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REPORT OF THE SPECIAL COMMISSION TO
INVESTIGATE THE BURIAL OF INMATES
OF INSTITUTIONS.

To the General Court of Massachusetts.
The Legislature of 1938 passed the following resolve,

creating a special commission of seven members to in-
vestigate the burial of inmates of institutions in the
Commonwealth:

Resolve providing for an Investigation by a Special Commis-
sion RELATIVE TO THE PAYMENT BY THE COMMONWEALTH OF
the Funeral and Burial Expenses in Case of the Decease
of Certain Inmates of State Institutions.

id, That a special commission, to consist of one member of
the senate to be designated by the president thereof, three members of
the house of representatives to be designated by the speaker thereof

d by the governor, is hereby estab-
ating the subject matter of current

and three persons to be appoint
lished for the purpose of invest!
house document numbered two hundred and thirty-eight, relative to
the payment by the commonwealth of the funeral and burial expenses
in case of the decease of certain inmates of state institutions. For the
purposes of this resolve, said commission may expend such sums, not
exceeding, in the aggregate, one thousand dollars, as may hereafter
be appropriated. Said commission shall report to the general court
the results of its investigation, and its recommendations, if any, to-
gether with drafts of legislation necessary to carry said recommen-
dations into effect, by filing the same with the clerk of the house of
representatives on or before the first Wednesday of December in the
current year. Approved June 16, 1938.

Organization of the Commission.
Upon the passage of the resolve creating the Commis-

sion to study and report upon the burial of inmates of
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Chapter 49.
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institutions, the presiding officers of the two branches of
the Legislature appointed four members from the General
Court, as follows:

By the President of the Senate: Senator P. Eugene
Casey 1 of Milford.

By the Speaker of the House of Representatives: Rep-
resentative Joseph E. Theberge 1 of Fall River, Repre-
sentative Julian R. Merchant of Weymouth, Represent-
ative Michael J. Conway of Millville, and Representative
John D. Pratt 2 of New Bedford.

His Excellency, Governor Charles F. Flurley, made the
following appointments to the Commission: Jacob W.
Shinberg, Esq., of Haverhill, William J. Jacobs of
Worcester, and John J. Johnson of Cambridge.

The Commission organized and held its first meeting
on October 30, 1938, at the State Plouse, electing Senator
P. Eugene Casey of Milford its chairman, and Represent-
ative Joseph E. Theberge of Fall River its vice-chairman.
D. Joseph Burke of Belmont was chosen to act as secretary
and clerk of the Commission.

The Commission was assigned Room 435, State House,
for its permanent headquarters.

Activities of the Commission.

In accordance with chapter 49 of the Resolves of 1938,
authorizing the special commission on burials to investi-
gate the burial of indigent inmates of institutions, the
Commission has conducted an extensive study and a
diligent research, and offers to the Legislature for their
approval this report which explains their reasons for
proposing the enactment of the bill appended hereto.

In gathering information for this report, the Commis-
sion had the co-operation of the Commissioner! of the
Department of Mental Health, the Commissioner of
the Department of Correction, the Commissioner of the
Department of Public Welfare, and the Superintendents

AppointedTe
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of all the institutions which were visited by the Com-
mission, namely:

The Massachusetts Reformatory at Concord
The State Prison Colony at Norfolk.
The State Prison at Charlestow
The State Farm at Bridgewater
The State Infirmary at Tewksb
The Medfield State H
The Taunton State Hospital.
The Worcester State Hospita
The Wrentham St
The Belchertown State Scho

Two groups, one from the Medical Society, and another
from the Undertakers Association, sat in with the Com-
mission and gave them invaluable assistance.

The Commission found that there was a great variation
in regard to the burial of the inmates of the different
institutions. Chapter 113, which was set up for the
promotion of anatomical science, takes care of a certain
percentage of the bodies. All of the others had the proper
religious services, but there was no uniformity so far as
an allowance for the burial is concerned, because at the
present time there is no law to take care of the situation.
It is all handled by the superintendent of each institution
and by rules and regulations. This being so, the Commis-
sion has outlined an amendment to the General Laws
which they feel will clarify all phases of the situation.

The Commission’s reasons for feeling that the law
itself should cover the points as they are outlined in the
following pages are that such a law, if passed, would be
a definite position in regard to public policy. They be-
lieve, therefore, that the limitations should be pretty
clearly defined in the statute which would avoid the
possibility of some reactionary or ultra-conservative
administrative agency limiting the law unduly by regu-
lation, and would also prevent an undue expansion of
benefits intended by the law beyond the reach of the
limits originally designed by the legislative body. A
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sufficiently detailed statute would avoid many arguments
in the future, and would serve to prevent serious disputes
and attacks that might be made upon administrative
agents who would have to carry out the provisions of the
law, and who should be entitled to a statute that is as
clear as possible in its intentions and is free from ambi-
guity on these points.

The first paragraph of the proposed law specifies im-
mediate relatives who might have legitimate reason for
desiring to arrange burial, and the list would seem to
include those who might logically be regarded as of the
immediate family. In general, it includes the same group
as might be called upon for support of an indigent person,
and in addition, provides for brother and sister who are
not legally responsible for support.

In the second paragraph, the Commission has sug-
gested that relatives who claim the benefits of this act
must be citizens of the United States and residents of
Massachusetts for a period of not less than two years, and
also has added the provision that the family must be
unable to defray “the cost of burial.” On superficial
examination the reason for this would not be evident, but
the Commission’s desire to provide for this burial allow-
ance is based on the feeling that relatives, who could not
be permitted to claim the body under the present law
because they lack the financial resources to make the
burial, would, under this section, be allowed the privilege
of taking care of their relatives. It was not intended that
this should provide a means whereby the taxpayers would
be required to add a substantial sum to burial money
that might be available or ready, merely to afford a more
pretentious funeral. The State is interested in securing a
decent and adequate funeral only where it is not other-
wise available.

Subsequently, in the same paragraph, the relatives are
empowered to name the funeral director, and the services
to be furnished are outlined. It seems that there is no
other equitable basis for selection of the person who will
conduct the funeral, and the maximum of satisfaction
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would arise through allowing the employment of a funeral
director acceptable to the family or desired by them.

The Commission feels, also, that the law should par-
ticularize the extent of service to be furnished, and, as
they have drawn it, burials would be restricted to ceme-
teries in Massachusetts. The sending of the remains to
points outside the State would not be possible under this
plan. On the other hand, it would be proper to limit the
distance over which transportation of the family would
be authorized, and the maximum as proposed for this
service is ten miles.

In the third paragraph procedures are defined to the
extent that would seem to be necessary in outlining
clearly the legislative intent. The payment is for service
only, and is not in the nature of a cash grant or gratuity to
relatives, but the relatives would be required to certify
on the bill that the services have been furnished before
the bill is sent for payment.

The proposal that the bill be reviewed by the Board of
Registration in Embalming, as to the reasonableness of
the charges for services rendered, is for the purpose of
securing this information from the most competent official
sources available. The members of the Board of Regis-
tration are thoroughly familiar with material and service
costs, and would seem to be in a position to review these
bills solely from this standpoint. It would not be ex-
pected that they would incur any obligation as to the
validity of the account in regard to the determination of
the degree of relationship claimed, or to investigate to
determine that the services were rendered, but upon the
questions of costs assigned for the services they would
have competent knowledge readily available, whereas the
superintendent of the institution, comptroller’s office and
others who must ultimately pass the bill are not in a
position to judge these questions. This would add very
little to the burdens of the Board of Registration in
Embalming, and would be of real service to the institution
head before the bill is passed and scheduled.

In deciding that the sum of $lOO should be the allowance
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given for the cost of burial, the Commission has taken into
consideration only the items necessary for a decent burial,
and has found that the amount is not unreasonable. The
Commission also feels that because in so many cases the
Commonwealth has had to take full responsibility of the
maintenance, clothing and medical care of these patients,
at great expense to the Commonwealth, the Legislature,
in approving this bill, would only be doing what is right
and just in providing for a decent burial at a very nominal
cost

JOSEPH E. THEBERGI
Vice-Chairm

JULIAN R. MERCHANT.
JOHN D. PRATT.
MICHAEL J. CONWAY.
WILLIAM J. JACOBS.
JACOB W. SHINBERG.
JOHN J. JOHNSON.
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In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act providing for the payment by the common-
wealth OF EXPENSES OI THE FUNERAL AND BURIAI

ATE INSTITUTIONS.OF CERTAIN INMATES OI

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as folloivs:

1 Section 1. In case of the death of an inmate of
2 a state institution, survived by a spouse, parent,
3 brother, sister, grandparent, child or grandchild who
4 is unable to pay the expenses of the burial of the de-
-5 ceased, the commonwealth shall pay for said expense
6 the sum of one hundred dollars, and, in addition, ten
7 cents for every mile of traveling distance over ten
8 miles from the institution where the death occurred
9 to the home of the deceased, and for every such mile

10 from said home to the place of burial, for which dis-
-11 tance the body of the deceased shall have been trans-
-12 ported.

1 Section 2. No burial expense shall be paid by the
2 commonwealth under this act unless such surviving
3 relative shall have been a citizen of the United States
4 and a resident of Massachusetts for a continuous

PROPOSED LEGISLATION.
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5 period of not less than two years immediately preced-
-6 ing the date of decease of such inmate and proves that
7 the decease left no funds, insurance or other property,
8 and that the members of the immediate family of
9 the deceased are unable to pay any part of the cost

10 of such burial. Such relative may apply to the super-
-11 intendent of the institution where the death occurred,
12 designating the funeral director who will perform the
13 services and furnish materials in connection with the
14 burial as follows: removal of the body, procuring
15 of death certificate and necessary permits, embalm-
-16 ing and dressing the body, providing suitable burial
17 garments, furnishing casket bearing metal plate
18 with the name of the deceased engraved thereon,
19 providing an outer case of pine wood, providing a
20 hearse for transportation of body to a cemetery within
21 the commonwealth, arranging for transportation of
22 the immediate family of the deceased to such ceme-
-23 tery, if such cemetery is within a distance of ten
24 miles, procuring a clergyman, of the religion professed
25 bv the deceased, to officiate at the funeral.

1 Section 3. Payments under this act shall be made
2 by the commonwealth directly to the funeral director
3 for services actually rendered by him in accordance
4 with an itemized account, certified by such funeral
5 director and a relative who claims the body, that
6 the sendees specified have been rendered; and no

7 such bill shall be approved for payment by the super-
-8 intendent of any state institution except upon veri-
-9 fication by the board of registration in embalming

10 and funeral directing that the amounts specified in
11 the accounts are reasonable and proper for the serv-
-12 ices rendered.
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1 Section 4. Any person convicted of fraudulent
2 action or of giving false statements, for the purpose
3 of procuring the burial allowance provided by this
4 act, shall be punished by a fine of not more than five
5 hundred dollars and by imprisonment for not more
6 than one year.








