
House of Representatives, March 17, 1939.

The committee on State Administration, to whom
were referred so much of the report of the special com-
mission (including members of the General Court) estab-
lished to investigate the civil service laws, rules and
regulations of the Commonwealth with a view to revision
and changes therein as may appear advisable (House,
No. 1722) as relates to reorganizing the administration
of the Division of Civil Service, and the petition (ac-
companied by bill, House, No. 1135) of The Massachu-
setts Civic League, Inc., for legislation to abolish the
Division of Civil Service and to substitute therefor a
single administrative and executive head with indefinite
tenure of office, report the accompanying bill (House,
No. 2074).

For the committee,

PHILIP BARNET.

Representatives Francis X. Coyne of Boston and
Leo J. Sullivan of Boston dissenting.
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In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act abolishing the commissionership and asso-
ciate COMMISSIONERSHIPS IN THE DIVISION Of CIVIL

SERVICE, PLACING SAID DIVISION UNDER THE SUPER-

VISION AND CONTROL OF A COMMISSION, AND FURTHER
DEFINING THE POWERS AND DUTIES OF SAID DIVISION,
ITS OFFICERS AND EMPLOYEES.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby
3 declared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Chapter thirteen of the General Laws
2 is hereby amended by striking out section one, as
3 appearing in the Tercentenary Edition, and inserting
4 in place thereof the following:
5 Section 1. There shall be a department of civil
6 service and registration, which shall consist of a
7 division of civil service and a division of registration.
8 The civil service commission and the director of
9 registration shall act as a board in all matters affecting

10 the department as a whole.

CJjc Commontoealti) of Massachusetts

1 Section 2. Said chapter thirteen is hereby fur-
-2 ther amended by striking out section two, as so
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3 appearing, and inserting in place thereof the fol-
4 lowing

5 Section 2. The division of civil service shall be
6 under the supervision and control of a commission,
7 to be known as the civil service commission, con-

8 sisting of five members. Upon the expiration of the
9 term of office of a commissioner, his successor shall

10 be appointed by the governor, with the advice and
11 consent of the council, for five years. The commis-
12 sioner whose term first expires shall be chairman of
13 the commission. Not more than three members of
14 said commission shall be members of the same political
15 party. Each commissioner shall receive twenty-five
16 dollars a day while attending meetings of the com-

17 mission, but not more than fifteen hundred dollars
18 shall be paid to any commissioner in any calendar
19 year.

1 Sections. Said chapter thirteen is hereby further
2 amended by inserting after section two, as so appear-
-3 ing, the following new section;
4 Section 2A. There shall be a director of civil
5 service, who shall be appointed by said commission
6 and shall, under the direction of said commission, be
7 the executive and administrative head of the division
Bof civil service. The term of office of said director
9 shall be for five years from March first in the year of

10 his appointment and until the qualification of his
11 successor, except that he may be removed by a major-
-12 ity of the commissioners, upon charges and after a

13 public hearing, for proper cause. He shall direct and
14 supervise all administrative and technical activities
15 of the division, and, in addition to the duties imposed
16 upon him by this chapter and chapter thirty-one, he
17 shall, at the request of the commission, attend any or



HOUSE No. 2074. [Mar.4

18 all of its meetings. The said director shall receive
19 such salary, not exceeding five thousand dollars, as
20 the governor and council may determine.

1 Section 4. Said chapter thirteen is hereby further
2 amended by striking out section three, as most re-
-3 cently amended by section three of chapter one hun-
-4 dred and eighty of the acts of nineteen hundred and
5 thirty-two, and inserting in place thereof the follow-
-6 ing:—

7 Section 3. The said director may, except as pro-
-8 vided by section four, appoint and remove such officers
9 and employees as the work of the division of civil

10 service may require. He may expend for the com-
-11 pensation of officers and employees so appointed, and
12 for the necessary traveling and other expenses for
13 himself, the commissioners and employees of the
14 division whose duties require them to travel, such
15 amounts as are appropriated therefor.

1 Section 5. Said chapter thirteen is hereby fur-
-2 ther amended by striking out section four, as so
3 appearing, and inserting in place thereof the fol-
-4 lowing:
5 Section J+. The commission may appoint and
6 remove a secretary, determine his powers and duties,
7 and, subject to the approval of the governor and
8 council, fix his compensation at an amount not
9 exceeding fifty-one hundred dollars. Meetings of

10 the commission shall be held at least once a month
11 at such times as it may by rule determine, and when
12 requested by any member thereof.

1 Section 6. Said chapter thirteen is hereby fur-
-2 ther amended by striking out section five, as so ap-
-3 pearing, and inserting in place thereof the following:
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4 Section 5. The said commission, any member
5 thereof, or the director of civil service, may require
6 any official or employee of the division to give full
7 information, and produce all papers and records,
8 relating to any official act performed by him.

1 Section 7. Said chapter thirteen is further
2 amended by striking out section six, as so appearing,
3 and inserting in place thereof the following:
4 Section 6. The director of civil service may desig-
-5 nate persons in the official service of the common-
-6 wealth, or any city or town where chapter thirty-one
7 is in force, who shall, with the consent of the head
8 of the department or office in which any such person
9 serves, act as examiners of applicants for any public

10 employment and perform such other duties as may
11 be required by the director, but no person shall serve
12 as such examiner when any relative or connection by
13 marriage, within the degree of first cousin, is an
14 applicant, or is the holder of a public office.

1 Section 8. Chapter thirty-one of the General
2 Laws is hereby amended by striking out section one,
3 as appearing in the Tercentenary Edition, and insert-
-4 ing in place thereof the following:
5 Section 1. In this chapter, unless otherwise
6 expressly provided or the context otherwise requires,
7 the following words shall have the following mean-
-8 ings: - -

9 “Commission”, civil service commission;
10 “Director”, director of civil service;
11 “Division”, division of civil service of the depart-
-12 ment of civil service and registration;
13 “Town”, shall not include city;
14 “Appointing authority ”, an officer or agency having
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15 power to make appointments to positions in the
16 classified service;

17 “Officer”, one whose duties are in their nature
18 public, involving in their performance an exercise
19 of some portion of sovereign power, whether great
20 or small, and in whose proper performance all citizens
21 are interested.
22 ‘ ‘ Class ”or “Class of positions ”, a group of positions
23 in the classified service sufficiently alike in duties,
24 authority and responsibilities that the same qualifica-
-25 tions may reasonably be required for, and the same
26 schedule of pay can be equitably applied to, all posi-
-27 tions in the group;
28 “Promotion”, means a change from one class of
29 positions to another class of positions having a higher
30 rate of compensation and involving a change of duties
31 and responsibilities;
32 “Eligible”, a person whose name is on a list;
33 “Competitive examination”, one open to a group
34 of applicants;
35 “Non-competitive examination”, a qualifying ex-

-36 amination given to a single person for the purpose
37 of ascertaining his or her qualifications for the classi-
-38 fication to which he or she has been appointed.

1 Section 9. Said chapter thirty-one is hereby
2 further amended by striking out section two, as so

3 appearing, and inserting in place thereof the fol-
-4 lowing:
5 Section 2. In addition to other duties imposed by
6 this chapter and chapter thirteen, the commission
7 shall
8 (a) Make investigations at its own discretion, or
9 whenever requested in writing by the governor, the
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10 council, the general court or either branch thereof,
11 the director, an aggrieved person, or by ten registered
12 voters:
13 (6) Hear and decide all appeals from any decision
14 of the director upon application of a person aggrieved
15 by such decision. Any appeals from a decision de-
-16 termining the results of an examination shall be in
17 writing on forms approved by the commission and
18 shall contain a brief statement of the facts upon which
19 such appeal is based; provided, that no decision of
20 said director shall be reversed unless the commission
21 finds that it was made through error, fraud or mistake
22 or in bad faith and in each case of a reversal of a
23 decision the specific reasons therefor shall be stated
24 in the records of the proceedings of the commission :

25 (c) Receive, review, and transmit to the governor
26 the annual report of the director. The report of the
27 director may be supplemented by any additional
28 comment, criticism or suggestion for the more effectual
29 accomplishment of the purposes of this chapter which
30 the commission may care to submit ;

31 (d) Keep full and complete minutes of its pro-
-32 ceedings which shall, subject to reasonable regulations,
33 be open to public inspection.

1 Section 10. Said chapter thirty-one is hereby
2 further amended by inserting after section two, as so
3 appearing, the following new section;
4 Section BA. In addition to other duties imposed
5 by this chapter and chapter thirteen, the director of
6 civil service shall
7 (a) Under the supervision of the commission ad-
-8 minister all laws, rules and regulations relating to
9 the enforcement of the civil service law as applied in

10 the commonwealth;
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11 (6) Subject to the approval of the commission,
12 establish classification plans for all cities and towns
13 subject to the provisions of this chapter;
14 (c) Determine and pass upon the qualifications of
15 applicants; and hold examinations for the purpose of
16 establishing eligible lists of persons for appointment
17 to the classified service of the commonwealth and
IS all cities and towns which have accepted the provi-
-19 sions of this chapter, or corresponding provisions of
20 earlier laws;
21 (d) Establish eligible lists and certify the names of
22 persons eligible for public positions and employments
23 upon the requisition of the director of personnel and
24 standardization or the appointing authority of any
25 city or town subject to the provisions of this chapter;
26 (e) Keep complete and accurate records of all
27 examinations held and of all eligible lists established
28 and of all persons certified for appointment, and of all
29 provisional and temporary appointments made to
30 public positions and employments in the classified
31 service;
32 (/) Subject to the approval of the commission,
33 establish such standards of physical qualifications
34 and requirements for the several offices and positions
35 in the classified civil service as he may determine to
36 be necessary, which standards shall not be waived or

37 dispensed with in the case of any applicant;
38 (g) Examine or direct the examination of all pay
39 rolls, bills and accounts for the payment of salaries
40 and compensation of persons holding offices or posi-
-41 tions in the classified service, and make any investiga-
-42 tion regarding the same as he may deem necessary;
43 (k) On the tenth day of each month make a report
44 to the commission containing complete information
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45 as to the division’s activities during the preceding
46 month, including data on examinations, turnover in
47 the public service, a complete list of non-competitive
48 appointments, if any, with reasons therefor and a
49 list of provisional appointments made. Such report
50 shall be a public record, and copies of it shall be
51 furnished to the governor and council and to the
52 state library. On or before December first of each
53 year the director shall also make a report to the com-
-54 mission concerning the work of the division, includ-
-55 ing recommendations, if any, which report shall be
56 forthwith transmitted to the governor and shall be
57 a public record.

1 Section 11. Said chapter thirty-one is hereby
2 further amended by striking out section three, as
3 most recently amended by chapter two hundred and
4 twenty-three of the acts of nineteen hundred and
5 thirty-seven, and inserting in place thereof the
6 following:
7 Section 3. The commission shall, subject to the
8 approval of the governor and council, from time to
9 time make rules and regulations which shall regu-

-10 late the selection of persons to fill appointive posi-
-11 tions in the government of the commonwealth, the
12 cities thereof, and any such towns as have been placed
13 under its jurisdiction by any act of the general court
14 or by accepting provisions of this chapter or corre-
-15 spending provisions of earlier laws, and except as
16 otherwise provided in section forty-seven, the selec-
-17 tion of persons to be employed as laborers or other-
-18 wise in the service of the commonwealth and said
19 cities and towns. Such rules shall be of general or
20 limited application, shall be consistent with law,
21 and shall include provisions for the following:
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22 (a) The classification of the positions and employ-
-23 ments to Ire filled in the cities and towns of the com-
-24 monwealth subject to the provisions of this chapter;
25 (6) Open competitive and other examinations to test-
-26 the practical fitness of applicants;
27 (c) The selection of persons for public positions
28 and employments in accordance with the results of
29 such examinations, or in the order of application, or
30 otherwise:
31 (d) Promotions, if practicable, on the basis of
32 ascertained merit in the examination and seniority of
33 service;

34 (e) A period of probation before an appointment or
35 employment is made permanent;
36 (/) Preference to veterans in appointment and
37 promotion, not inconsistent with this chapter;
38 (g) Preference to blind persons in the employment,
39 by any state department, board or conunission in the
40 office or offices of which dictating machines are used,
41 of typists to take dictation solely from such machines;
42 (h) Transfers within departments, interdepartmen-
-43 tal transfers, and transfers from one classification to
44 another, where such classifications are similar in char-
-45 acter and equal in compensation.
46 No rule or regulation and no change in any rule or
47 regulation shall be submitted for approval by the
48 governor and council hereunder until after a public
49 hearing relative thereto has been held by the com-
-50 mission. Not later than fifteen days before such
51 hearing the commission shall send notice thereof to
52 each member of the general court and to the mayor
53 of each city and the selectmen of each town to which
54 such rule, regulation or change relates, and shall also
55 publish the same in one or more newspapers.
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1 Section 12. Said chapter thirty-one is hereby
2 further amended by striking out section ten, as so
3 appearing, and inserting in place thereof the fol-
-4 lowing:
5 Section 10. No question in any examination or
6 application shall relate to political or religious opinions
7 or affiliations, and no appointment to a position or
8 selection for employment shall be affected by them.
9 Examinations shall be conducted under the direction

10 of the director, who shall determine the form, method
11 and subject matter thereof; provided, that they shall
12 relate to matters which will fairly test the fitness of
13 the applicants actually to perform the duties of the
14 positions for which they apply. All answers of appli-
-15 cants to questions in examinations relating to educa-
-16 tion, training and experience shall be made under the
17 penalties of perjury. The director shall determine
18 the scope and weight of examinations; provided, that
19 oral interviews whenever held shall not have a weight
20 in the examination. After the establishment of
21 eligible lists, and before the certification of any person
22 therefrom, the director shall order physical examina-
-23 tions. All examinations for entrance to the service of
24 the commonwealth or any city or town subject to the
25 provisions of this chapter shall be competitive, except
26 as otherwise provided.

1 Section 13. The rules heretofore made and ap-
-2 proved under the provisions of section three of chap-
-3 ter thirty-one of the General Laws in force imme-
-4 diately prior to the effective date of this act shall
5 continue in force until other rules are adopted by the
6 civil service commission under the provisions of this
7 act.
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1 Section 14. The governor, with the advice and
2 consent of the council, shall as soon as may be ap-
-3 point five persons to serve as members of the civil
4 service commission created by this act for one, two,
5 three, four and five years, respectively, from March
6 first, nineteen hundred and thirty-nine, as the gov-
-7 ernor may designate. Upon the expiration of their
8 respective terms, their successors shall be appointed
9 as provided in section two of this act.

1 Section 15. The division of civil service as here-
-2 tofore constituted shall continue, except as other-
-3 wise provided in this act. The employees of said
4 division, including the secretary, shall continue to
5 serve in said division without impairment of their
6 civil service status, and such employees shall retain
7 any step increases from the minimum pay of their
8 grade earned during their service with said division,
9 and for retirement purposes their service with said

10 division shall be deemed to be continuous service, as
11 such term is defined in section one of chapter thirty-
-12 two of the General Laws. The tenure of office of
13 the commissioner and the associate commissioners of
14 said civil service shall cease and determine upon the
15 qualification of a majority of the members of said
16 commission.

1 Section 16. Section fourteen of this act shall take
2 effect at the earliest time that it may take effect
3 conformably to the constitution, and all other pro-
-4 visions thereof shall take effect upon the qualification
5 of a majority of the members of said commission.


