
House of Representatives, April 25, 1939.
The committee on Conservation, to whom was re-

ferred the residue of the report of the special commis-
sion (including members of the General Court) estab-
lished to study the general subject of conservation,
including state parks and public provision for recreation,
conservation of wild life and natural resources, and of
the organization of the Department of Conservation
(Senate, No. 465), report (in part) the accompanying
bill (House, No. 2217).

For the committee,

GEORGE WARD STETSON.

Senator Skibinski, and Representative Haworth of
Dalton, dissenting.
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In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act regulating the cutting or otherwise clear-
ing FROM CERTAIN LAND Of IMMATURE STANDS OF

TIMBER.

1 The General Laws are hereby amended by inserting
2 after chapter two hundred and fifty-two, as appearing
3 in the Tercentenary Edition, the following new chap-
-4 ter, under the following heading:

5

6 Clear Cutting of Immature Stands of Timber
7 on Certain Privately Owned Land.

8 Section 1. The public health and safety requiring
9 that the cutting or other disposition of immature

10 stands of timber on certain private property be reg-
-11 ulated, no owner of real estate within the common-
-12 wealth, other than the holder of a permit hereinafter
13 provided for, shall clear cut, or suffer or permit to
14 be clear cut, immature stands of timber covering an
15 area of more than two acres owned by him other than
16 swamp lands, areas stocked with inferior trees and
17 poor sites where it is impractical to produce saw
18 timber. For the purposes of this chapter, the follow-

Be it enacted by the Senate and Bouse of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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19 ing phrases, unless the context otherwise require
20 shall have the following meanings:
21 “Immature stands”, stands in which the dominant
22 trees constituting the upper crown cover have an

23 average diameter at one foot from the ground of less
24 than fifteen inches.
25 “Clear cutting of immature stands”, the removal of
26 more than fifty per cent of the cubic volume mer-
-27 chantable for lumber, cross ties, poles, cordwood or
28 other timber products, on any area exceeding two
29 acres in size.
30 Section 2. Any such owner desiring to clear cut, or
31 suffer or permit to be clear cut, more than two acres
32 of immature stands of timber on property belonging
33 to him, in any one year, shall apply to the state for-
-34 ester for a permit so to do, which permit the state
35 forester is hereby authorized to issue in accordance
36 with such rules and regulations not inconsistent with
37 the purposes of this chapter as he may from time to
38 time promulgate and after he shall have examined the
39 property in question and shall have determined that
40 such clear cutting will not jeopardize the public in-
-41 terest, which is hereby defined to be the building up
42 of the forest resources of the commonwealth.
43 Section 3. The state forester, upon receipt of
44 written complaint relative to any clear cutting of
45 immature stands of timber subject to this chapter,
46 shall thereupon make or cause to be made an investi-
-47 gation of the complaint and, if in his opinion a viola-
-48 lion of any provision of this chapter has occurred, he
49 shall report the matter forthwith to the attorney
50 general for such action as he may deem proper. In
51 any court proceedings commenced or instituted by the
52 attorney general relative to any matter so referred to
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53 him the report of the state forester hereinbefore re-
-54 ferred to shall be prima facie evidence of the facts
55 therein set forth.
56 Section 4. Notwithstanding the above, any person
57 aggrieved by any act or order of the state forester
58 under authority of this chapter may appeal therefrom
59 to an arbitration committee, one member thereof to
60 be appointed by such aggrieved persons, one by the
61 state forester, and the third by the two members so
62 appointed. The decision of such arbitration com-
-63 mittee shall be final unless, within thirty days after
64 the rendering of such decision, an appeal therefrom
65 shall have been entered in the superior court for the
66 county within which the land, or major portion thereof,
67 is situated. Said court may grant such relief or issue
68 such order or decree in the premises as it deems
69 equitable, and its decision shall be final.
<0 Section 5. Any owner of land subject to this chap-
-71 ter clear cutting, or suffering or permitting to be clear
72 cut, any immature stand or stands of timber covering
73 an area of more than two acres in any one year, unless
74 authorized so to do by a permit issued under the
75 authority of this chapter, shall be punished by a fine
76 of not exceeding one hundred dollars for each acre
77 or fraction thereof of land so clear cut. One half of
78 such fine shall be paid to the town within which such
79 violation occurs, and the balance shall be paid as
80 otherwise provided by law in case of fines imposed by
81 the courts.
82 Section 6. Nothing in this chapter shall apply to
83 any person or political subdivision of the common-
-84 wealth clear cutting immature stands of timber on
85 land for reservoirs or areas to be flooded, or for pipe
86 lines or power lines, or to persons clear cutting to
87 secure additional land for agricultural purposes.


