
HOUSE 2379

House of Representatives, June 5, 1939.

The committee on Labor and Industries, to whom was
referred the report of the special commission (including
members of the General Court) established to investi-
gate workmen’s compensation insurance, including cov-
erage for silicosis and other hazardous employment, and
relative to self-insurance by employers (Senate, No. 456),
report (in part) the accompanying bill (House, No. 2379).

For the committee,

CHARLES W. OLSON.
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In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act providing workmen’s compensation benefits
FOR EMPLOYEES IN THE GRANITE INDUSTRY CONTRACT-

ING SILICOSIS AND OTHER OCCUPATIONAL PULMONARY

DUST DISEASES.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby de-
-3 dared to be an emergency law, necessary for the
4 immediate preservation of the public health, safety
5 and convenience.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Chapter one hundred and fifty-two
2 of the General Laws is hereby amended by adding at
3 the end, under the caption silicosis and other
4 OCCUPATIONAL PULMONARY DUST DISEASES, the ten
5 following new sections: •
6 Section 76. The right to and liability for and the
7 amounts of compensation payable for personal in-
-8 juries arising out of and in the course of employment
9 in the granite industry and resulting from silicosis

10 or other occupational pulmonary dust disease shall
11 be subject to and governed by sections seventy-seven
12 to eighty-five, inclusive, anything in this chapter to
13 the contrary notwithstanding.
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14 Section 77. For total incapacity or death from
silicosis or other occupational pulmonary dust dis-
ease the compensation payable shall be as provided
in this chapter, except that in no case shall the total
compensation payable for incapacity or death, or for
incapacity and death in the aggregate, exceed the
sum of three thousand dollars. Compensation shall
not be payable for partial incapacity due to silicosis
or other occupational pulmonary dust disease; pro-
vided, however, that during a transitory period,
commencing with the effective date of this section,
or, in case the employer at such date is an insured
person as defined in paragraph (6) of section one,
commencing with the date since when he has con-
tinuously been such an insured person, the total
compensation payable for incapacity or death or
both shall be further limited as follows: If incapacity
occurs, or, in case of no claim for prior incapacity,
if death occurs in the first calendar month of such
transitory period, the total compensation payable
shall not exceed the sum of five hundred dollars. If
incapacity occurs or, in case of no claim for prior
incapacity, if death occurs in the next calendar
month, the total compensation payable shall not
exceed the sum of five hundred and fifty dollars.
Thereafter the limit on the total compensation pay-
able for incapacity or death or both shall increase
at the rate of fifty dollars per month, such total in
each case to be limited pursuant to the foregoing
formula according to the month in which incapacity
occurs, or, in case of no claim for prior incapacity,
in which death occurs, such progressive increase to
continue until the fixed maximum limit of three
thousand dollars is reached. For the purposes of
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this section: (1) where a business is carried on by an
employer who is an insured person, the employer
shall be deemed to remain the same insured person,
notwithstanding any change in the employer’s per-
sonnel or form of organization, so long as the business
remains substantially the same and is carried on at
or about the same place, and, to a substantial degree,
under the same management; (2) where an em-
ployer, who is an insured person, by purchase or
otherwise succeeds to the ownership of the business
of another insured person, he shall be deemed to have
been continuously an insured person with respect to
all employments in his newly acquired business; and
(3) where two or more businesses, carried on by two
or more employers, are merged or consolidated,
otherwise than as specified in clauses (1), (2) and
(3), the employer who thereupon becomes the owner
of the consolidated business shall be deemed to have
been continuously an insured person with respect to
all employments in such consolidated business, from
the earliest date any employer, who was a party to
such merger or consolidation, had been an insured
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Section 78. In cases of incapacity or death from
silicosis or other occupational pulmonary dust dis-
ease complicated with tuberculosis of the lungs com-
pensation shall be payable as for incapacity or death
from silicosis or other occupational pulmonary dust
disease alone.
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Section 79. No compensation shall be payable for
incapacity or death resulting from silicosis or other
occupational pulmonary dust disease unless such
disease is due to the nature of an employment in
which the employee was engaged for a period of one

77
78
79
80
81



1939.] HOUSE —No. 2379. 5

82 hundred and eighty days or more and in which the
hazards of such disease actually existed; unless such
hazards are characteristic of and peculiar to such
employment; unless the disease was actually in-
curred in such employment; and unless total inca-
pacity or death results within three years after the
last exposure to hazards of the disease in such em-
ployment, or, in case of death, unless death follows
continuous total incapacity from such disease, com-
mencing within the period above limited, for which
compensation has been paid or awarded or timely
claim made, and results within seven years after
such last exposure.
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Section 80. In the absence of a preponderance of
evidence in favor of the claim, silicosis or other occu-
pational pulmonary dust disease shall be presumed
not to be due to the nature of any employment sub-
ject to this chapter, unless during the ten years im-
mediately preceding the date of total incapacity the
employee has been exposed to the inhalation of silica
or other harmful dust over a period of not less than
five years, one of which shall have been in this com-
monwealth, under a contract of employment in this
commonwealth; provided, however, that if the em-
ployee shall have been employed by the same em-
ployer during the whole of such five-year period,
his right to compensation against the insurer shall
not be affected by the fact that he had been employed
during any part of such period outside of this com-
monwealth.
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Section 81. No compensation shall be payable for
incapacity or death resulting from silicosis or other
occupational pulmonary dust disease if the em-
ployee, at the time of entering into the employment
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116 of the employer by whom or by whose insurer com-
-117 pensation would otherwise be payable, falsely repre-
-118 sented himself in writing as not having previously
119 been incapacitated, laid off or compensated, in
120 damages or otherwise, because of such disease.
121 Section 82. When compensation is payable under
122 this chapter for incapacity or death resulting from
123 silicosis or other occupational pulmonary dust dis-

-124 ease, the self-insurer or the insurer which was on the
125 risk of the employer, in whose employment the
126 employee was last exposed to the hazards of the
127 disease during a period of sixty days or more, at the
128 time when the employee was last exposed to such
129 hazards, shall be liable therefor; and the notice of
130 injury or death, and the claim for compensation, as
131 required by this chapter, shall be given and made to
132 such insurer or to the employer.
133 Section 83. In case of continuous incapacity or
134 of continuous incapacity and death, from silicosis
135 or other occupational pulmonary dust disease, the
136 date of total incapacity shall, for all purposes, be
137 deemed the time of the happening of the injury,
138 except that in a case in which the total incapacity is
139 caused by silicosis or other occupational pulmonary
140 dust disease, and in which the total incapacity does
141 not occur until after the last employment in which
142 the employee was exposed to the hazard of silicosis
143 or other occupational pulmonary dust disease, and
144 in which the subsequent employment, if any, bears
145 no casual relation to the total incapacity, the time
146 of the injury shall be deemed to be the last time the
147 employee was exposed to the hazards of silicosis or
148 other occupational pulmonary dust disease. If the
149 date of such incapacity be controverted and cannot
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150 be exactly fixed scientifically, the medical referees, or
151 a majority of them, shall fix the most probable date,
152 having regard to all the circumstances of the case.
153 Section 84 • No proceedings for compensation for
154 incapacity or death from silicosis or other occupa-
-155 tional pulmonary dust disease shall be maintained
156 unless notice of injury, and, if death results, also of
157 death, and claim for compensation therefor, be given
158 and made as required in this chapter.
159 Section 85. The insurance or security to be pro-
-160 vided by an employer for the payment to his em-
-161 ployees of the compensation herein provided for
162 injuries resulting from silicosis or other occupational
163 pulmonary dust disease may be separate and dis-
-164 tinct from the insurance to be provided for the
165 payment of compensation for all other injuries
166 covered by this chapter.

1 Section 2. Chapter one hundred and fifty-two
2 of the General Laws is hereby amended by inserting
3 after section fifty-two, as appearing in the Tercen-
-4 tenary Edition thereof, the following new section:
5 Section 52A. No insurance company shall be
6 authorized nor continue to transact business in this
7 commonwealth under subdivision (e) of the sixth
8 clause of section forty-seven of chapter one hundred
9 and seventy-five unless and until it shall file with

10 the commissioner of insurance an agreement in
11 writing that it will submit in its classifications of
12 risks and premiums for the approval of the commis-
-13 sioner under the preceding section a proposed pre-
-14 mium for insurance for the benefits provided by
15 sections seventy-six to eighty-five, inclusive, which
16 premium, for the first year in which it is to apply,
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17 shall not be in excess of six per cent of the pay roll
18 of an employer in the granite industry entitled to
19 such insurance, whose employees are exposed to the
20 hazards of silicosis or other occupational pulmonary
21 dust disease and for whom limited benefits are pro-
-22 vided by sections seventy-six to eighty-five, inclusive.

1 Section 3. Section sixty-five of said chapter one
2 hundred and fifty-two, as appearing in chapter
3 three hundred and ninety-four of the acts of nine-
-4 teen hundred and thirty-seven, is hereby further
5 amended by striking out said section sixty-five and
6 inserting in place thereof the following:
7 Section 65. For every case of personal injury
8 resulting in death covered by this chapter, except
9 silicosis or other occupational pulmonary dust dis-

-10 ease, when there are no dependents, the insurer shall
11 pay into the treasury of the commonwealth one
12 thousand dollars. Such payments shall constitute a
13 special fund in the custody of the state treasurer,
14 who shall make payments therefrom upon the writ-
-15 ten order of the department for the purposes set
16 forth in section thirty-seven.

1 Section 4. For the purposes of section seventy-
-2 six of chapter one hundred and fifty-two of the Gen-
-3 eral Laws, as appearing in section one of this act,
4 an employer, who has been, is or becomes an insured
5 person, within sixty days prior to or after the
6 effective date of this act, has ceased or ceases to be
7 an insured person and later becomes an insured
8 person, he shall be deemed to have continuously
9 remained an insured person.
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Section 5. This act shall not apply to cases of
incapacity or death resulting from silicosis or other
occupational pulmonary dust disease in which the
last exposure to the hazards of such disease occurred
before the effective date of this act.
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