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House of Representatives, June 5, 1939.

The committee on Labor and Industries, to whom
were referred the report of the special commission (in-
cluding members of the General Court) established to
investigate workmen’s compensation insurance, includ-
ing coverage for silicosis and other hazardous employ-
ment, and relative to self-insurance by employers (Sen-
ate, No. 456), so much of the report of the Attorney Gen-
eral for the year ending November 30, 1938 (Pub. Doc.
No. 12) as relates to so called service companies and to
placing under supervision of the Industrial Accident
Board all settlements for injuries sustained by employees
in this Commonwealth (page 8), so much of the recom-
mendations of the Department of Industrial Accidents
(House, No. 41) as relates to making workmen’s com-
pensation insurance compulsory upon employers instead
of elective as heretofore (accompanied by bill, House,
No. 42), the petition (accompanied by bill, Senate, No.
23) of Costanzo Pagnano and John D. Mackay for legis-
lation to require employers to provide for the payment
of workmen’s compensation insurance, the petition (ac-
companied by bill, House, No. 274) of Morris Kritzman
that all employers be required to provide insurance for
payment to their employees of compensation for indus-
trial accidents, the petition (accompanied by bill, House,
No. 633) of Thomas F. Coyne that employers be re-
quired to provide workmen’s compensation protection
for all employees engaged in hazardous employments,
the petition (accompanied by bill, House, No. 819) of
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Franklin L. Greene for legislation to provide additional
methods of guaranteeing compensation under the work-
men’s compensation act, the petition (accompanied by
bill, House, No. 825) of Alfred A. Sartorelli for legislation
to make workmen’s compensation insurance compulsory
upon employers, the petition (accompanied by bill, House,
No. 826) of the Building Trades Employers’ Association
and others for legislation to establish a board of appeal
under the laws providing for compensating workmen in-
jured in industrial accidents, the petition (accompanied
by bill, House, No. 940) of David M. Owens and Thomas
E. Linehan for legislation to require all employers to
provide insurance for compensating employees injured in
industrial accidents, the petition (accompanied by bill,
House, No. 1363) of James F. Tobin for legislation to
regulate the operation of dangerous machines and other
apparatus, and the petition (accompanied by bill, House,
No. 1873) of Andrew J. Coakley that employers who do
not carry compensation insurance be required to make
certain reports to the Department of Industrial Acci-
dents, report (in part on Senate, No. 456) the accom-
panying bill (House, No. 2380).

For the committee,

CHARLES W. OLSON.

Senators Cole and Murphy, and Representatives
Vaughan of Belmont, Haskell of Lynnfield, Cawley
of New Bedford and Kritzman of Boston, dissenting.
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In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act extending the benefits of workmen’s com-
pensation TO EMPLOYEES WHOSE EMPLOYERS ARE NOT

INSURED UNDER THE WORKMEN’S COMPENSATION ACT.

1 Chapter one hundred and fifty-two of the General
2 Laws is hereby amended by inserting after section
3 twenty-five, as appearing in the Tercentenary Edi-
-4 tion thereof, under the caption compulsory com-
-5 PENSATION AND SELF-INSURANCE, the following six
6 sections:
7 Section 25A. Every employer subject to this
8 chapter shall secure the payment of workmen’s
9 compensation benefits to his employees and pay or

10 provide compensation for their disability or death
11 as provided in this chapter, as follows:
12 (a) By insurance with an insurer.
13 (b) By furnishing proof satisfactory both to the
14 department and the commissioner of insurance of
15 his financial ability to pay such compensation bene-
1G fits; provided, however, that the department and
17 the commissioner of insurance shall have authority
18 to deny the application of an employer so to pay
19 compensation for himself, or, may at any time

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as folloivs:
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revoke their approval of such application if such
employer shall in their judgment be unable to pay
the compensation benefits required by this chapter,
fail to keep on deposit with the state treasurer cash,
bonds, stocks and other evidences of indebtedness
required by this section, or fail to promptly pay all
awards and to comply with the rules and regulations
of the department or with the provisions of this
chapter. No such approval once given shall be
revoked until such employer shall have been given
an opportunity to be heard after reasonable notice.
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(c) By keeping on deposit with the state treasurer
in trust for the benefit and security of his employees
hereunder such amount of cash, bonds, stocks and
other evidences of indebtedness as the department
may require, to be used, liquidated and disbursed
only upon the order of the department or of a court
of competent jurisdiction. At any time and from
time to time the department, in its discretion, may
order an increase, or, if the value of such deposit is
in excess of the amount required to cover the risks
of the depositor, a reduction in the amount of such
deposit, and may permit the substitution of securities
in place of those deposited. Interest, dividends and
other income from such deposit shall be payable to
the employer who has deposited them unless and
until the department shall otherwise direct. Except
as hereinbefore provided, the deposit shall not be
returned to the employer who made the deposit
until such employer becomes insured or furnishes a
bond hereunder or has ceased to transact business
in the commonwealth, and until the department is
satisfied that he is under no obligation to any em-
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53 ployee or employee’s personal representatives for
54 compensation benefits.
55 ( d) By furnishing a bond, which shall be in the
56 custody of the state treasurer, with corporate surety
57 or sureties and in a penal sum satisfactory to and as
58 the department shall require, conditioned that such
59 employer will satisfy all his responsibilities and obli-
-60 gallons to his employees as an employer hereunder
61 and as if an insurer. Such bond shall be in the form
62 and conditioned upon such other terms and condi-
-63 tions as the department and the commissioner of
64 insurance shall approve. Additional bonds may be
65 required from time to time by the department.
66 (e) By furnishing an indemnifying contract from
67 a company authorized to write workmen’s compen-
6.8 sation insurance whereby the company agrees to
69 guarantee to pay the benefits under this chapter in
70 the event of default by a self-insurer.
71 Section 258. The provisions of the preceding sec-
72 tion shall not apply to masters of and seamen on
73 vessels engaged in interstate or foreign commerce,
74 persons employed by any express company, sleeping
75 car company, or carrier by railroad, subject to
76 Part I of the interstate commerce act, persons em-
77 ployed as farm laborers or domestic servants, per-
78 sons in casual employments, persons in business or
79 employments which are not in the usual course of
80 the trade, business, occupation or profession of the
81 employer, members of an employer’s family dwelling
82 in his household, a member of a partnership employed
83 by the partnership, persons employed by religious,
84 charitable or educational institutions or in employ-
-85 ments which are not carried on by an employer for
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86 personal gain, persons employed in professional
87 offices, except as herein otherwise provided, clerical
88 and office workers, persons employed by an employer
89 having no more than five employees regularly em-
-90 ployed in or in connection with the same business or
91 establishment, unless the employment of such per-
-92 sons is determined by the department to be extra
93 hazardous, and persons subject to the longshore-
94 men’s and harbor worker’s compensation act; but
95 not excepting clerical and office workers whose em-
96 ployer has other employees for whom such employer
97 is required by the provisions of this chapter to
98 secure the payment of workmen’s compensation
99 benefits; provided, however, that an employer may

100 bring an exempt employment or employments within
101 the coverage of this chapter by securing compensa-

-102 tion to his employee or employees in accordance
103 with the provisions thereof.
104 Section 25C. An employer subject to this chapter,
105 the insurance premiums for whose classification
106 exceeds eight per cent of his pay roll, if he deems such
107 rate excessive, may apply to the commissioner of
108 insurance for the investigation of such rate. The
109 commissioner shall thereupon investigate such rate
110 for the purpose of determining whether it is exces-
-111 sive. In making such investigation and for the
112 purpose of reducing such rate the commissioner
113 may request the department of labor and industries
114 to investigate the hazards of the industry or employ-
-115 ment under consideration and to submit recom-
-116 mendations for reducing such hazards. If the
117 commissioner of insurance determines that such
118 rate is excessive he may require the insurer to file
119 a new classification of risks and premiums relating
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120 to such industry or employment which shall take
121 effect upon the approval of the commissioner if
122 adequate and reasonable as provided in section
123 fifty-two. If the commissioner finds such rate to be
124 adequate and reasonable he shall deny such appli-
-125 cation. Upon the filing of such application the
126 provisions of section twenty-five A shall be sus-
-127 pended, if the applicant so desires, until final deter-
-128 mination by the commissioner and until such time
129 as he may order. Any person aggrieved by any
130 order or final decision of the commissioner may appeal
131 to the superior court. An employer shall have the
132 right to renew an application from time to time but
133 not sooner than one year after final disposition of
134 an application.
135 Section 25D. An employer who has satisfied the
136 department and the commissioner of insurance of
137 his financial ability or made the deposit with the
138 state treasurer or furnished a bond or an indemni-
-139 fying contract, as provided in section twenty-five A,
140 to secure the payment of workmen’s compensation
141 benefits shall be deemed an insured person under
142 this chapter and shall have all the liabilities and
143 responsibilities of an insurer. Such an employer
144 shall be known as a self-insurer.
145 Section 25E. An employer subject to this chap-
-146 ter who fails to secure the payment of compensation
147 benefits to his employees hereunder shall he guilty
148 of a misdemeanor and shall be punishable by a fine
149 of not more than five hundred dollars or by imprison-
-150 ment for not more than one year, or both. If such
151 an employer is a corporation, the president, treasurer
152 and secretary thereof shall be liable to such penalty.
153 Section 25F. Every employer who has secured
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workmen’s compensation benefits to his employees
in accordance with the provisions of this chapter
shall post and maintain in a conspicuous place or
places in and about his place or places of business
typewritten or printed notices in a form prescribed
by the department, stating that he has secured the
payment of compensation benefits to his employees
and their dependents in accordance with the provi-
sions of this chapter.

154
155
156
157
158
159
160
161
162


