
HOUSE 2459

House of Representatives, June 30, 1939.

The committee on Education, to whom was referred
the petition (accompanied by bill, House, No. 317) of
the Massachusetts State Federation of Labor for legisla-
tion limiting further the exemptions under the law pro-
viding for compulsory attendance of certain children at
public schools, report the accompanying bill (House,
No. 2459).

For the committee,

RALPH V. CLAMPIT.

Che Commontoealth of Massachusetts
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In the Year One Thousand Nine Hundred and Thirty-Nine,

An Act further limiting the exemptions under the
COMPULSORY SCHOOL ATTENDANCE LAW.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby de-
-3 dared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.

1 Section 1. Section nineteen of chapter seventy-
-2 one of the General Laws, as appearing in the Ter-
-3 centenary Edition, is hereby amended by striking out,
4 in the fourth line, the word “fourteen” and inserting
5 in place thereof the word: sixteen, so as to read
6 as follows; Section 19. Every city of fifty thou-
-7 sand inhabitants shall maintain annually an evening
8 high school, in which shall be taught such subjects as
9 the school committee considers expedient, if fifty or

10 more residents, sixteen years or over, competent in
11 the opinion of the committee to pursue high school
12 studies, shall petition in writing for an evening high
13 school and certify that they desire to attend.

1 Section 2. Section three of chapter seventy-two,
2 as so appearing, is hereby amended by striking out

Cfje Commontoealtf) of Massachusetts

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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3 the paragraph contained in the sixth to the tenth
4 lines arid inserting in place thereof the following new
5 paragraph:
6 First. The number of persons between the ages of
7 five and seven and the number between seven and
8 sixteen, residing in the town October first last preced-
-9 ing the date of the certificate. Such information shall
10 be collected during the first two weeks of said October.

Section 3. Chapter seventy-six of the General
Laws is hereby amended by striking out section one,
as so appearing, and inserting in place thereof the
following:

1
9

3
4
o Section 1 . Every child between seven and sixteen,

except a child between fourteen and sixteen who
meets the requirements for the completion of the
sixth grade of the public schools of the town where
he resides and who holds a permit for employment
as provided in chapter one hundred and forty-nine
and is regularly employed thereunder for at least
six hours per day, or a child between fourteen and
sixteen who meets the requirements for the com-
pletion of the sixth grade of the public schools of the
town where he resides and has the written permis-
sion of the superintendent of schools of said town to
engage in non-wage-earning employment at home,
shall, subject to section fifteen, attend a public day
school in said town, or some other day school ap-
proved by the school committee, during the entire
time the public schools are in session, unless the child
attends school in another town, during the entire
time the same is in session, under sections six to
twelve, inclusive; but such attendance shall not be
required of a child whose physical or mental condi-
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26 tion is such as to render attendance inexpedient or
impracticable or of a child granted an employment
permit by the superintendent of schools when such
superintendent, in his discretion, determines that the
welfare of such child will be better served through the
granting of such permit, or of a child who is being
otherwise instructed in a manner approved in ad-
vance by the superintendent or the school commit-
tee. The superintendent of schools may transfer to
any specialized type of school on a full-time basis
any child who possesses the educational qualifica-
tions enumerated in this section and in the opinion
of the superintendent would be benefited by such
transfer. The superintendent, or teachers in so far
as authorized by him or by the school committee,
may excuse cases of necessary absence for other
causes not exceeding seven day sessions or fourteen
half day sessions in any period of six months. For
the purposes of this section, school committees shall
approve a private school only when the instruction
in all the studies required by law is in English, and
when satisfied that such instruction equals in thor-
oughness and efficiency, and in the progress made
therein, that in the public schools in the same town;
but they shall not withhold such approval on account
of religious teaching.
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The school committee of each town shall provide
for and enforce the school attendance of all children
actually residing therein in accordance herewith.

52
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1 Section 4. Section one of chapter one hundred
2 and forty-nine of the General Laws, as so appear-
-3 ing, is hereby amended by inserting after the word
4 “schools” in the sixteenth line the words; or any
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5 approved vocational school, so that the paragraph
6 contained in the fifteenth to the nineteenth lines will
7 read as follows: “Co-operative courses”, courses
8 approved as such by the department of education
9 and conducted in public schools or any approved

10 vocational school where technical or related instruc-
-11 tion is given in conjunction with practical experience
12 by employment in co-operating factories, manufac-
-13 turing, mechanical or mercantile establishments or
14 workshops

1 Section 5. Said chapter one hundred and forty-
2 nine is hereby further amended by striking out sec-

ixty, as amended by chapter two hundred and
f the acts of nineteen hundred and thirty-five,

d inserting in place thereof the following
6 Section 60. Except as provided in sections sixty-
7 nine and eighty-six, no person shall employ a minor
8 under sixteen or permit him to work in or about or
9 in connection with any factory, workshop, manufac-

10 turing, mechanical or mercantile establishment, bar-
11 ber shop, bootblack sta
12 stable, garage, brick r
13 exchange, telegraph or
14 amusement, or in the

id or establishment, public
r lumber yard, telephone
messenger office, places of
construction or repair of

15 buildings, or in any contract or wage earning indus-
-16 try carried on in tenement or other houses, or in
17 any radio broadcasting station except as talent. No
18 such minor shall be employed at work performed for
19 wage or other compensation, to whomsoever pay-

-20 able, during the hours when the public schools are
21 in session, nor, except as provided in section sixty-
-22 nine, shall he be employed at work before seven
23 o’clock in the morning or after six o’clock in the
24 evening.
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1 Section 6. Said chapter one hundred and forty-
nine is hereby further amended by striking out sec-
tion sixty-five, as so appearing, and inserting in
place thereof the following:

9
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Section 65. No person shall employ a minor under
sixteen, or permit him to work in any occupation for
which a permit for employment is required, for more
than six days in any one week, or more than forty-
eight hours in any one week, or more than eight
hours in any one day, or, except as provided in sec-
tion sixty-nine, before half past six o’clock in the
morning, or after six o’clock in the evening. The
time spent by such a minor in a continuation school
or course of instruction as required by section
twenty-two of chapter seventy-one shall be reck-
oned as a part of the time he is permitted to work.
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Section 7. Section sixty-nine of said chapter one
hundred and forty-nine, as so appearing, is hereby
amended by striking out, in the first and second
lines, the words in any city of over fifty thousand
inhabitants,”, and by striking out, in the eighth
line, the word “fourteen” and inserting in place
thereof the word; sixteen, except a child granted
an employment permit by the superintendent of
schools when such superintendent, in his discretion,
determines that the welfare of such child will be
better served through the granting of such permit,
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—so as to read as follows: —-Section 69. No boy
under twelve and no girl under eighteen shall sell,
expose or offer for sale any newspapers, magazines,
periodicals or any other articles of merchandise of
any description, or exercise the trade of bootblack
or scavenger, or any other trade, in any street or
public place.
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19 A boy over twelve may engage or be employed in
20 any city or town in the sale or delivery of news-
-21 papers, magazines or other periodicals in a street or
22 on a newspaper route; provided that no-minor under
23 sixteen, except a child granted an employment per-
-24 mit by the superintendent of schools when such
25 superintendent, in his discretion, determines that
26 the welfare of such child will be better served through
27 the granting of such permit, may so engage or be
28 employed during the hours that the public schools
29 of the city or town in which such minor resides are
30 in session nor before six o’clock in the morning nor
31 after eight o’clock in the evening, nor unless such
32 minor has secured a badge from the officer author-
-33 ized to issue permits for employment in the city or
34 town where he resides to which badge sections
35 seventy-one and seventy-two shall apply.

1 Section 8. Said chapter one hundred and forty-
-2 nine is hereby further amended by striking out sec-
-3 tion seventy-three, as so appearing, and inserting
4 in place thereof the following:
5 Section 73. No boy under sixteen shall engage in
6 any of the trades or occupations mentioned in sec-
-7 tion sixty-nine in any street or public place after
8 nine o’clock in the evening or before five o’clock in
9 the morning, nor, except in the case of a child

10 granted an employment permit by the superintend-
-11 ent of schools when such superintendent, in his dis-
-12 cretion, determines that the welfare of such child
13 will be better served through the granting of such
14 permit, during the hours when the public schools in
15 the city where such boy resides, or the school which
16 such boy attends, are in session.
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Section 9. Said chapter one hundred and forty-
2 nine is hereby further amended by striking out sec-
3 tion eighty-six, as so appearing, and inserting in
4 place thereof the following
5 Section 86. No person shall employ a child under
6 sixteen, other than a child granted an employment
7 permit by the superintendent of schools when such
8 superintendent, in his discretion, determines that the

welfare of such child will be better served through9

10 the granting of such permit, or permit him to work
11 in, about or in connection with any factory, work-
12 shop, manufacturing, mechanical or mercantile
13 tablishment or in any employment as defined in
14 section one, other than street trades as defined in
15 section sixty-nine to seventy-three, inclusive; nro-
16 vided, that pupils over fourteen in co-operative
17 courses in public schools may be employed by any
18 co-operating factory, manufacturing, mechanical or
19 mercantile establishment or workshop, or in any
20 employment as defined by section one, upon secur-
21 ing from the superintendent of schools a permit
22 covering this type of employment. Children be-
23 tween fourteen and sixteen who possess educational
24 qualifications enumerated in section one of chapter
25 seventy-six and are employed in private domestic
26 service or service on farms shall be required to
27 secure a permit issued by the superintendent of

schools covering such employment. The person28

29 employing a child between fourteen and sixteen
30 shall procure and keep on file, accessible to the
31 supervisors of attendance of the town, to agents of
32 the department of education, and to the department
33 of labor and industries or its authorized agents or
34 inspectors, the permit for employment issued to such
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35 child and shall keep a complete list of the names and
36 ages of all children so employed.
37 On termination of the employment of a child
38 whose permit for employment is on file said certifi-
-39 cate shall be returned by the employer within two
40 days after said termination to the office of the super-
-41 intendent of schools or school committee from which
42 it was issued. Any person who retains a permit for
43 employment contrary to this section shall be pun-
-44 ished by a fine of not less than ten dollars nor more
45 than one hundred dollars.

1 Section 10. Said chapter one hundred and forty-
-2 nine is hereby further amended by striking out sec-
3 tion eighty-seven and inserting in place thereof the
4 following;

5 Section 87. An employment certificate or permit
6 shall be issued only by the superintendent of schools
7 or by a person authorized by him in writing, or,
8- where there is no superintendent of schools, by a
9 person authorized in writing by the school com-

10 mittee of the town where the child to whom it is
11 issued resides during his employment, or, if the
12 child resides outside the commonwealth, of the
13 town where the child is to be employed; provided,
14 that no member of a school committee or other per-
15 son authorized as aforesaid shall have authority to
16 issue such certificate for any child then in or about
17 to enter such person’s own employment or the em-
-18 ployment of a firm or corporation of which he is
19 a member, officer or employee. If an employment
20 certificate or permit is issued to a child under six-
21 teen authorizing employment in a town other than
22 that of his residence, a duplicate thereof shall be
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23 sent forthwith to the superintendent of schools of
the town where the employment is authorized.24

The person issuing an employment certificate or
permit, shall, before issuing it, receive, examine,
approve and file the following papers, duly executed:

25
26
27

(1) A pledge or promise, signed by the employer
or by an authorized manager or superintendent,
setting forth the character of the specific employ-
ment, the number of hours per day during which
the child is to be regularly employed, and the name
and address of the employer, in which pledge or
promise the employer agrees to employ the child in
accordance with this chapter, and to return the em-
ployment certificate or permit as provided in the
preceding section.
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(2) The school record of such child, filled out and
signed as provided in the following section, except
when such record may be waived thereunder.
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(3) A certificate, signed by a school or family
physician, or by a physician appointed by the school
committee, stating that the child has been thoroughly
examined by said physician, and in his opinion is in
sufficiently sound health and physically able to per-
form the work which the child intends to do.
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(4) Evidence of age, showing that the child is
fourteen, which shall consist of one of the following
proofs of age:

47
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(a) A birth certificate, or a duly attested tran-
script thereof, made by a registrar of vital statistics
or other officer charged with the duty of recording
births.
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(5) A baptismal certificate, or a duly attested
transcript thereof, showing the age and date of
baptism of the child.
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(c) If none of the aforesaid proofs of age is ob-
tainable, and only in such case, the person issuing
employment certificates or permits may accept in
lieu thereof a passport or a duly attested immigra-
tion record, or transcript thereof, showing the age
of the child, or other official or religious record of
the child’s age; provided, that it shall appear to
the satisfaction of said person that the same is good
and sufficient evidence of the child’s age.

5/
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(d) If none of the aforesaid proofs of age is ob-
tainable, and only in such case, the person issuing
employment certificates or permits may accept in
lieu thereof a record of age as given on the register
of the school which the child first attended in the
commonwealth; provided, that such record was
kept for at least two years during the time when
such child attended school.
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(e) If none of the aforesaid proofs of age is ob-
tainable, and only in such case, the person issuing
employment certificates or permits may receive the
signed statement of the school physician, or of the
physician appointed by the school committee, stat-
ing that after examination it is the opinion of such
physician that the child is at least fourteen. Such
physician’s statement shall be accompanied by a
statement signed by the child’s parent, guardian
or custodian, or, if such child has no parent, guardian
or custodian, by the signed statement of the next
adult friend. Such signed statement shall contain
the name, date and place of birth and residence of
the child, and shall certify that the parent, guardian,
custodian or next friend signing it is unable to pro-
duce any of the proofs of age specified in this sec-
tion. Such statement shall be so signed in the
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91 presence of the person issuing the employment cer-
tificate or permit. The person issuing employment
certificates may, before issuing a certificate, require
the parent, guardian, custodian, or next adult friend
of the child to appear and approve in writing the
issuance of said certificate.

92
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97 A certificate relatin
of any child or to any
lished in relation tc
issued, upon request,
shall be charged ther
official.

>; to the age or place of birth
other fact sought to be estab-98

99 school attendance shall be
by a town clerk, and no fee100

101 'or by a town clerk or other
102
103 The superintendent of schools or a person au-
104 thorized by him in writing may revoke for cause
105 the permit for employment of any child employed
106 in private domestic service, if not in the employ of
107 a member of his immediate family, or service as
108 a farm laborer in the employ of any person other
109 than his parent or legal guardian. Whenever such
110 a permit authorizing employment of a child else-
111 where than in his place of residence is held by him
112 the superintendent of schools of the town of his
113 employment shall forthwith notify the superin-
-114 tendent of schools issuing the permit of the child’s
115 failure to comply with any pertinent provision of
116 law.

1 Section 11. Said chapter one hundred and forty-
-2 nine is hereby further amended by striking out sec-
-3 tion ninety-four, as so appearing, and inserting in
4 place thereof the following:
5 Section 94- Supervisors of attendance, agents of
6 the department of education or of the department of
7 labor and industries, or any authorized agent or
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8 inspector of either of said departments may require
9 that the permit for employment or educational

10 certificate and lists of minors employed in any
11 establishment or occupation for which permits for
12 employment or educational certificates are required
13 shall be produced for their inspection. A failure so
14 to do upon request shall be prima facie evidence of
15 the illegal employment of any minor whose permit
16 for employment is not produced or whose name is
17 not so listed.

1 Section 12. Section one hundred and forty-
-2 seven A of said chapter one hundred and forty-nine,
3 as appearing in chapter four hundred and twenty-
-4 nine of the acts of nineteen hundred and thirty-
-5 seven, is hereby amended by striking out, in the fif-
-6 teenth line, the word “fourteen” and inserting in
7 place thereof the word: sixteen, —so as to read
8 as follows: Section 147A. No person shall engage
9 in industrial homework within the commonwealth

10 unless he has in his possession a valid certificate
11 issued to him by the commissioner under authority
12 of this section, hereinafter and in sections one hun-
-13 dred and forty-seven B to one hundred and forty-
-14 seven H, inclusive, called a homeworker’s certificate.
15 Such certificate shall be issued by the commissioner
16 without cost and shall be valid for a period of one
17 year from the date of its issuance, unless sooner
18 revoked or suspended. Application for such certifi-
-19 cate shall be made in such form as the commissioner
20 may from time to time by rule or regulation pre-
-21 scribe. Such certificate shall be valid only for work
22 performed by the applicant himself in his own home.
23 No homeworker’s certificate shall be issued to any
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24 person under the age of sixteen years, or to any
person suffering from an infectious, contagious or
communicable disease or living in a home that is
not clean, sanitary and free from infectious, con-
tagious or communicable disease. The commis-
sioner may revoke or suspend any homeworker’s
certificate if he finds that the holder thereof is per-
forming industrial homework contrary to the condi-
tions under which the certificate was issued or in
violation of any pertinent provision of sections one
hundred and forty-four to one hundred and forty-
seven H, inclusive, or has permitted any person not
holding a valid homeworker’s certificate to assist
him in performing his industrial homework.
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