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By Mr. Beades, petition of the Massachusetts State Building and Construc-
tion Trades Council, AFL:CIO, by John J. Cotter, secretary-treasurer, for leg-
islation to require the pre-qualification and classification of all persons who
wish to submit proposals for certain public work. State Administration.

In the Year One Thousand Nine Hundred and Sixty-Two.

An Act requiring the pre-qualification and classification of
ALL PERSONS WHO WISH TO SUBMIT PROPOSALS FOR PUBLIC WORK
UNDER THE PROVISIONS OF THE GENERAL LAWS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter Twenty-Nine of the General Laws is hereby
2 amended by adding after Section Eight-A the following:
3 Section 8-B: As used in this Section, the words “person”
4 and “persons” mean and include any individual, co-partner-
-5 ship, association, corporation or joint stock company, trust,
6 trustees, assignees or receivers, executor, administrator, or
7 other fiduciary.
8 Officers referred to in Section 8A shall require of all per-
-9 sons who wish to submit proposals for any contract for the

10 construction, reconstruction, alteration, repair or development
11 at public expense of any building, road, bridge, or other
12 physical property referred to in Section BA, a statement notar-
-13 ized under oath by an officer qualified to take oaths in re-
-14 sponse to a questionnaire, standardized for like classes of
15 work, to be submitted to such persons by such officers. The
16 statement shall develop fully the financial ability, adequacy of
17 plant and equipment, organization and prior experience of the
18 person submitting such proposal, and also such other pertinent
19 and material facts as may seem desirable.
20 Such officers shall classify all such persons as to the char-

Qlljr (Cxmtmmuufallli nf IHaußarljuarMa



2 [Jan.SENATE —No. 67.
(

*

21 acter and amount of public work on which they shall be quali-
-22 tied to submit proposals, and proposals shall be accepted only
23 from persons qualified in accordance with such classification.
24 The classification shall be made and an immediate notice
25 thereof shall be sent to the persons who wish to submit pro-
-26 posals by registered mail within a period of thirty days after
27 the date of receipt of the statement in response to the ques-
-28 tionnaire.
29 Any person after being notified of his classification by such
30 officer and being dissatisfied therewith or with the classifica-
-31 tion of other persons wishing to submit proposals, may re-
-32 quest in writing a hearing before such officer, and may pre-
-33 sent such further evidence with respect to the financial re-
-34 sponsibility, organization, plant and equipment, or experience
35 of himself or others as might tend to justify a different classi-
-36 fication. Where request is made for a change of classification
37 of another person, the applicant shall notify such person by
38 registered mail of the time and place of hearing, and at the
39 hearing shall present to the state official satisfactory evidence
40 to the effect that the notice was served as herein required, be-
-41 fore any matters pertaining to a change of classification of
42 such bidder shall be taken up by such officer. After hearing
43 the additional evidence, such officer may, in his discretion, by
44 appropriate ruling, change or retain the classification of any
45 such person.
46 All such requests for change in classification and notice of
47 any action sent by registered mail to the persons directly
48 affected thereby, must be acted upon by the officer concerned
49 at least twenty days prior to the date of notice inviting pro-
-50 posals for any contract or contracts for which such persons
51 might be qualified to submit proposals as a result of such re-
-52 classification.
53 No person shall be qualified to submit proposals on public
54 work referred to in Section BA, who shall not have submitted
55 a statement as required by this Section within a period of six
56 months preceding the date of opening of proposals for such
57 public work.
58 Any person who makes, or causes to be made, a false, de-
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59 ceptive or fraudulent statement in the questionnaire required
60 to be submitted, or in the course of any hearing under this
61 Section shall be guilty of a misdemeanor, and upon conviction
62 shall be sentenced to pay a fine of not less than One Thousand
63 Dollars and shall be permanently disqualified from submitting
54 proposals on all public work referred to in Section BA.
65 The Officers referred to in Section 8A may establish such
66 reasonable regulations as they deem appropriate for control-
-67 ling the qualifications of persons wishing to submit proposals.
68 All such regulations shall be subject to the provisions of Gen-
-69 eral Laws Chapter 30A, State Administrative Procedure Act.
70 No action for damages out of any court of competent juris-
-71 diction shall lie against any officer because of any action taken
72 by virtue of the provisions of this Chapter.
73 This Act shall take effect one year after its passage.
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