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By Mr. Wall, petition of Joseph K. Collins for legislation to extend the power

of the Supreme Judicial Court to review capital cases. The Judiciary.
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In the Year One Thousand Nine Hundred and Sixty-Two.

An Act to extend the power of the supreme judicial court
TO REVIEW CAPITAL CASES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Chapter two hundred and seventy-eight of the
2 General Laws is hereby amended by striking out the second
3 paragraph of section thirty-three E, as most recently amended
4 by acts of nineteen hundred and thirty-nine, chapter three
5 hundred and forty-one, and inserting in place thereof the fol-
-6 lowing new second paragraph:
7 In a capital case as hereinafter defined the entry in the
8 supreme judicial court shall transfer to that court the whole
9 case for its consideration of law and the evidence; upon such

10 consideration the court may, a) order a new trial; b) direct
11 the entry of a verdict of a lesser degree of guilt, and remand
12 the case to the superior court for the imposition of sentence;
13 or c) direct the entry of a verdict of not guilty by reason of
14 insanity, and remand the case to the superior court for an
15 order under the provisions of chapter one hundred and
16 twenty-three, section one hundred and one. The court may
17 make such orders if satisfied that the verdict was against the
18 law or the weight of the evidence, or because of newly discov-
-19 ered evidence, or for any other reason that justice may re-
-20 quire. For the purpose of such review a capital case shall
21 mean a case in which the defendant was tried on an indict-
-22 ment for murder in the first degree and was convicted of
23 murder either in the first or second degree. After the entry
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24 of the appeal in a capital case and until the filing of the
25 rescript by the supreme judicial court motions for a new
26 trial shall be presented to that court and shall be dealt with
27 by the full court, which may itself hear and determine such
28 motions or remit the same to the trial judge for hearing and
29 determination. If a motion is so remitted, or if any motion
30 is filed in the superior court after rescript, no appeal shall lie
31 from the decision of that court upon such motion unless the
32 appeal is allowed by a single justice of the supreme judicial^
33 court on the ground that it presents a new and substantial^
34 question which ought to be determined by the full court.

1 Section 2. Chapter one hundred and twenty-three of the
2 General Laws is hereby amended by inserting in section one
3 hundred and one after the words “by reason of insanity” in
4 the second line thereof, the words “or in a capital case as de-
-5 fined in section thirty-three E of chapter two hundred and
6 seventy-eight, by an order of the supreme judicial court under
7 that section directing the entry of a verdict of not guilty by
8 reason of insanity,” so that section one hundred and one shall
9 read as follows:

10 Section 101. If a person indicted for murder or man-
-11 slaughter is acquitted by the jury by reason of insanity, OR
12 IN A CAPITAL CASE AS DEFINED IN SECTION THIRTY-
-13 THREE E OF CHAPTER TWO HUNDRED AND SEVENTY-
-14 EIGHT BY AN ORDER OF THE SUPREME JUDICIAL
15 COURT UNDER THAT SECTION DIRECTING THE ENTRY
16 OF A VERDICT OF NOT GUILTY BY REASON OF IN-
-17 SANITY, the court shall order him committed to a state
18 hospital or to the Bridgewater state hospital during his na-
-19 tural life. The governor, with the advice and consent of the
20 council, may discharge such a person therefrom when he is
21 satisfied after an investigation by the department that such
22 discharge will not cause danger to others. *


