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By Mr. Mahar, petition of Ralph C. Mahar for legislation to eliminate the
corporate excess and to modify the tangible property measure of the corpora-
tion excess. Taxation.

In the Year One Thousand Nine Hundred and Sixty-Two.

An Act to eliminate the corporate excess and to modify the

TANGIBLE PROPERTY MEASURE OF THE CORPORATION EXCISE IN

ORDER TO STIMULATE INVESTMENT IN MACHINERY AND EQUIPMENT
AND TO PROMOTE NEW INDUSTRY IN THE COMMONWEALTH.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:
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1 Section 1. Section 30 of chapter 63 of the General Laws
2 is hereby amended by striking out paragraphs 3 and 4.

1 Section 2. Said section 30 is hereby further amended by
2 inserting at the end thereof the following paragraph: ■—
3 7. If the total taxes paid in any twelve-month period end-
4 ing June thirtieth under sections thirty to fifty-one, inclusive,
5 and any act in amendment thereof or in addition thereto, ex-
-6 ceed the total of such taxes paid in the twelve-month period
7 ending June thirtieth, nineteen hundred and sixty-two, the
8 commission shall on or before December first next following,
9 ascertain the amount of such excess and lower the rate ap-

-10 plicable to tangible property taxable under clause (1) of sub-
-11 section (a) of sections thirty-two and thirty-nine, for taxable
12 years ending on said December first or within the twelve-
-13 month period following said December first, by an amount
14 equal to eighty-one per cent of such excess divided by one-
-15 thousandth of the aggregate of such tangible property taxable
16 during the twelve-month period ending the preceding June
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17 thirtieth; provided, that such rate shall not be lower than five
18 dollars per thousand. “Total taxes paid” as used in this para-
-19 graph shall include interest and penalties but shall have de-
-20 ducted therefrom taxes paid under said sections as have been
21 refunded under this chapter or section twenty-seven of chapter
22 fifty-eight during the period in question, together with any
23 interest or costs paid on account of such refunds.

1 Section 3. Said section 30 is hereby further amended by
2 adding the following paragraph:
3 8. The value of a corporation’s tangible property taxable^
4 under clause (1) of subsection (a) of section thirty-two or
5 thirty-nine shall be the adjusted basis, as defined under the
6 applicable provisions of the Federal Internal Revenue Code, as
7 amended and in effect on January first, nineteen hundred and
8 sixty-two, of such of its tangible property situated in the com-
-9 monwealth on the last day of the taxable year as is not sub-

10 ject to local taxation nor taxable under section sixty-seven,
11 except as hereinafter provided.
12 Where the value, as hereinbefore defined, of a corporation’s
13 machinery and equipment having a useful life of ten years or
14 more and situated in the commonwealth on the last day of the
15 taxable year as is not subject to local taxation exceeds the
16 value, as hereinbefore defined, of such of its machinery and
17 equipment so situated on the last day of the taxable year im-
-18 mediately preceding December first, nineteen hundred and
19 sixty-two, plus the value, as hereinbefore defined, of such of
20 its machinery and equipment as had previously qualified for
21 exemption from taxation for five preceding taxable years, the
22 excess shall be exempt from taxation under clause (1) of sub-
-23 section fa) of section thirty-two or thirty-nine for five con-
-24 secutive taxable years to the extent of the excess, if any, in
25 each of said five consecutive years; provided, however, that
26 the value, as hereinbefore defined, of such of its machinery
27 and equipment includable under clause (1) of subsection (n)^
28 of section thirty-two or thirty-nine shall not be less than five
29 thousand dollars or the value, as hereinbefore defined, of such
30 of its machinery and equipment so situated on the last day of
31 the taxable year, whichever is lower.
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Section 4. Section 31 of said chapter 63, as appearing in
the Tercentenary Edition, is hereby repealed.

1
2

2 striking out section 32, as most recently amended by section
3 4 of chapter 548 of the acts of 1960, and inserting in place
4 thereof the following section:
5 Section 32. Except as provided in section thirty-eight B,
6 every domestic business corporation shall pay, on account of
7 each taxable year, the excise provided in subsection (a), (b),
8 or (c), of this section, whichever is greater. Liability for such
9 excise shall be incurred by corporate existence at any time

10 within such taxable year. In the case of a corporation whose
11 taxable year is a period of less than twelve calendar months,
12 the portion of the amount determined under clause (1) of
13 subsection (a) shall be multiplied by a fraction whose numera-
14 tor is the number of months included in the taxable year and
15 whose denominator is twelve.
15 (a) An amount equal to the sum of —■
17 (1) Six dollars and fifty-one cents per thousand, or such
18 lower rate as may be determined by the commission under
19 paragraph seven of section thirty, upon the value of its tan-

gible property as determined to be taxable under paragraph
21 eight of section thirty; and
22 (2) Two and one half per cent of its net income determined
23 to be taxable in accordance with the provisions of this chap-
24 ter. If two or more domestic corporations participated in the
25 filing of a consolidated return of income to the federal gov-
26 ernment, the portion of the excise computed under this clause
27 may, at their option, be assessed upon their combined net in-
28 come, in which case the excise shall be assessed to all said
29 corporations and collected from any one or more of them.
30 (b) In the case of a corporation deriving its profits prin-

31 cipally from the ownership, sale, rental or use of real or
32 tangible personal property, an amount equal to one twentieth
33 of one per cent of its gross receipts assignable to this common-
34 wealth as defined in paragraph 6 of section thirty-eight.
35 (c) Twenty-five dollars.

1 Section 5. Said chapter 63 is hereby further amended by
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1 Section 6. Said chapter 63 is hereby further amended by
2 striking out the second paragraph of section 33.
1 Section 7. Said chapter 63 is hereby further amended by
2 striking out section 39, as most recently amended by section 7
3 of chapter 548 of the acts of 1960, and inserting in place

thereof the following section:
5 Section 39. Except as otherwise provided herein, every for-
-6 eign corporation shall pay, on account of each taxable year,
7 with respect to carrying on or doing business in the common-
8 wealth, the excise provided in subsection (a), (h) or (c) of%-
9 this section, whichever is greater. Liability for such excise

10 shall be incurred by corporate activity within the common-
-11 wealth at any time within the taxable year. In the case of a
12 corporation whose taxable year is a period of less than twelve
13 calendar months, the portion of the amount determined under
14 clause (1) of subsection (a) shall be multiplied by a fraction
15 whose numerator is the number of months included in the
16 taxable year and whose denominator is twelve.
17 (a) An amount equal to the sum of
18 (1) Six dollars and fifty-one cents per thousand, or such
19 lower rate as may be determined by the commission under
20 paragraph seven of section thirty, upon the value of its tan-
-21 gible property as determined to be taxable under paragraph
22 eight of section thirty; and
23 (2) Two and one half per cent of its net income determined
24 to be taxable in accordance with the provisions of this chap-
-25 ter. If two or more foreign corporations participated in the
26 filing of a consolidated return of income to the federal gov-
-27 eminent, the portion of the excise computed under this clause
28 may, at their option, be assessed upon their combined net in-
-29 come, in which case the excise shall be assessed to all said
30 corporations and collected from any one or more of them.
31 (b) In the case of a corporation deriving its profits prin-
-32 cipally from the ownership, sale, rental or use of real or tan-
33 gible personal property, an amount equal to one twentieth of
34 one per cent of its gross receipts assignable to this common-
-35 wealth as defined in paragraph 6 of section thirty-eight.
36 (c) Twenty-five dollars.
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Section 8. Said chapter 63 is hereby further amended by
striking out the second paragraph of section 39A, as amended.

Section 9. Said chapter 63 is hereby further amended by
striking out the third sentence of section 44, as amended.

Section 10. The provisions of this act are severable, and
if any of its provisions shall be held unconstitutional by any
court of competent jurisdiction, the decision of such court shall
not affect or impair any of the remaining provisions.

Section 11. Section 2 of this act shall take effect on July
one, nineteen hundred and sixty-four. The remainder of this
act shall take effect with respect to taxable years ending on
and after December first, nineteen hundred and sixty-two.
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