
SENATE No. 578

State House, Boston, February 1, 1962.

To The Honorable Senate and House of Representatives:

Q In my Annual Message delivered January 3rd, I gave primary
emphasis to the problem of the moral climate of Massachusetts.

I am convinced, and I know I am joined in this conviction by
the great majority of my fellow citizens, that if Massachusetts is
to hold its rightful, honored place among the states of our nation,,
we must have a moral housecleaning.

The extent of the activities of organized crime in the Common-
wealth must be explored and factually determined.

Corruption in public life, to the extent that it may exist, must
be uncovered. Only when the facts are brought to light can un-
wholesome conditions be rectified. And only when these condi-
tions are rectified can our total energies and resources be freed
for the main task of government, the social and economic im-
provement of our citizens.

I know of no better way of going about the task of houseclean-
ing than by the establishment of the special commission on Crime
and Public Morality which I outlined to you. We in government
have a special obligation to deal with the threat and encroach-
ment of illicit activities and corruption wherever they may occur.

Accordingly, I am submitting herewith legislation to create a
special commission. In preparing the accompanying act, we have
had the benefit of the experience of earlier efforts in this field. We
have, I believe, profited by those experiences.

The Act calls for a permanent Commission consisting of seven
members to be appointed by the Governor and to serve for stag-
gered seven-year terms.

I should like to outline provisions of this legislation I am filing,
and comment on some aspects of it.
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In fairness to those in public office or positions, and in deference
to the feeling that no man should be required to sit in judgment
on his own case or on the cases of those with whom he is associated
in public service, it is provided that no member of the Commission
shall hold, or be a candidate for, public office.

This, I believe, to be in the best interests of all, as the interests
and duties of this commission encompass all fields of public en-
deavor. The very heart of this legislation is contained in the sec-
tion which establishes the frame of reference of the Commission.

This is so important that I should like to read the relevant pro-
visions of the Act in their entirety.

“Section 2. (b) The commission shall investigate, as a basis
for legislative, regulatory and/or criminal action by the appro-
priate authorities, the existence and extent of organized crime and
corrupt practices in government at state and local levels within
the commonwealth, the existence of conditions which tend or may
tend to prevent or interfere with the proper enforcement of the
laws relating thereto, the existence of physical, legal and policy
limitations on the powers and functions of those charged with the
duty of enforcement of said laws, and the extent to which the power
of government of the commonwealth in relation to the enforce-
ment of said laws may or should be properly exercised at state and
local levels.”

You will note that the Act provides that facts developed by the
Commission shall be available to all branches of our Government,
the Legislative, Judicial and Executive. The Commission is au-
thorized to investigate both criminal activities by persons in pri-
vate life and corrupt practices by persons holding public office. I
would say at this point that there can be no denial of the fact that
corruption in public life does exist, and that organized crime is be-
ing and has been committed.

Recent developments, indictments, and convictions clearly
show the need of official action at the Government level such as I
propose. Conditions throughout the Commonwealth literally cry
out for the functioning of a Commission such as I propose.

The obviously injurious effects of organized crime are well
known to us all, and I am sure that thinking individuals, both in
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public and private life, will agree that organized crime is a grow-
ing cancer in the body of our society, depleting our resources, un-
dermining our moral stature and subverting government, itself.

The legislation that I propose would marshal the forces of our
government against such evils. It authorizes the Commission to
obtain the assistance and cooperation of the Commissioner of Pub-
lic Safety and of all other agencies of government at both state and
local levels.

It gives the Commission wide powers to compel the attendance
of witnesses. It deals with the problem of uncooperative witnesses
by providing that the defense of self-incrimination shall not be
available. It eliminates that haven of refuge—the fifth amend-
ment.

However, a witness who has been compelled to testify, is given
immunity from prosecution except for perjury committed in the
course of such testimony

To the end that the Commission proceedings shall be judicious,
specific prohibitions are contained in the Legislation against
radio or television broadcasting of commission proceedings.

When the commission is of the opinion that the results of its
investigations warrant such action, it is authorized to refer evi-
dence and material which it has developed to the Attorney Gen-
eral of the Commonwealth and to other appropriate law enforce-
ment agencies, both state and federal.

Finally, the Commission is directed to file annual reports with
the Governor, which are to be accompanied by commission recom-
mendations for action by the Legislature and by appropriate regu-
latory bodies.

It is my intention to submit, as a part of my supplementary
budget, a request for an appropriation of $50,000 to finance activi-
ties of the Commission for the first year of its operations.

For too long, too many honest and conscientious office holders
and public employees have been the object of suspicion and dis-
trust. For far too long the activities of organized crime have been
a burden and a cloud upon our Commonwealth. The atmosphere
must be cleared if people are to have faith in the character of pub-
lic service and the future of the Commonwealth.
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I believe that only through the efforts of such a Commission as
I propose herewith will the true state of facts and true conditions
be brought to light, the guilty punished, and the good name of the
Commonwealth and its citizens, both in and out of office, be re-
stored.

I sincerely hope that this brief outline of my proposal, the rea-
sons for it, will be of assistance to you in your considerations, and
I urgently request your speedy enactment of the accompanying
legislation.

Respectfully submitted,

JOHN A. VOLPE,
Governor, Commonwealth of Massachusetts.
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In the Year One Thousand Nine Hundred and Sixty-Two.

An Act establishing a commission to investigate crime and
PUBLIC MORALITY.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose which is to provide for the immediate es-
-3 tablishment of a commission to investigate crime and public
4 morality, therefore, it is hereby declared to be an emergency
5 law, necessary for the immediate preservation of the public
6 safety and convenience.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Section 17 of chapter 6of the General Laws,
2 as most recently amended by section 1 of chapter 584 of the
3 acts of 1955, is hereby further amended by inserting after the
4 words “weather amendment board” the words: - commission
5 to investigate crime and public morality so as to read as
6 follows: —• Section 17. The armory commission, the art com-
-7 mission, the commission on administration and finance, the
8 commissioner of veterans’ services, the commissioners on
9 uniform state laws, the public bequest commission, the state

10 ballot law commission, the board of trustees of the Soldiers’
11 Home in Massachusetts, the board of trustees of the Soldiers’
12 Home in Holyoke, the milk regulation board, the alcoholic
13 beverages control commission, the state housing board, the
14 trustees of the state library, the state racing commission, the
15 Greylock reservation commission, the Port of Boston commis-
-16 sion, the Massachusetts commission against discrimination,
17 the state airport management board, weather amendment
18 board, the commission to investigate crime and public mor-
-19 ality, council for the aging and the Massachusetts aeronautics
20 commission shall serve under the governor and council, and
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21 shall be subject to such supervision as the governor and coun-
-22 cil deem necessary and proper.

1 Section 2. Said chapter 6is hereby further amended by
2 adding at the end, under the caption Commission to Investi-
-3 gate Crime and Public Morality, the following section;
4 Section 7 4. (a) There shall be a commission to investigate
5 crime and public morality hereinafter called the commission,
6 consisting of seven members appointed by the governor. No
7 member shall hold any public office except that of justice of
8 the peace or notary public, or be a candidate for public office,
9 or member or employee of any political committee and no

10 more than four of said members shall at any one time be mem-
-11 bers of the same political party. Said members shall be desig-
-12 nated in their original appointments to seiwe for one, two,
13 three, four, five, six, and seven years. Each member shall
14 hold office until the appointment and qualification of his suc-
-15 cessor. Upon the expiration of the term of a member, his suc-
-16 cessor shall be appointed by the governor for a term of seven
17 years. Any vacancy in the commission shall not affect its
18 powers, but shall be filled in the same manner in which the
19 original appointment was made. The governor shall from
20 time to time designate one of the members of the commission
21 as chairman. The governor may remove any member of the
22 commission for misconduct, incompetency or neglect of duty
23 after serving charges in writing upon such member and
24 affording him an opportunity to be heard. The members of
25 the commission shall serve without compensation but each
26 member shall be reimbursed for all necessary travel and other
27 expenses incurred by him in the discharge of his official duties.
28 The commission shall be provided with suitable offices in the
29 state house or elsewhere. The commission may employ a di-
-30 rector and such other legal, expert, clerical and other em-
-31 ployees as it deems necessary and may remove them. All such,
32 employees shall be exempt from the operation of General
33 Laws, chapter thirty-one.
34 (b) The commission shall investigate, as a basis for legis-
-35 lative, regulatory and/or criminal action by the appropriate
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36 authorities, the existence and extent of organized crime and
37 corrupt practices in government at state and local levels with-
-38 in the commonwealth, the existence of conditions which tend
39 or may tend to prevent or interfere with the proper enforce-
-40 ment of the laws relating thereto, the existence of physical,
41 legal and policy limitations on the powers and functions of
42 those charged with the duty of enforcement of said laws, and
43 the extent to which the power of the government of the com-
-44 monwealth in relation to the enforcement of said laws may or
45 should be properly exercised at state and local levels.
46 (c) The commission may request the commissioner of pub-
-47 lie safety to assist it in its investigation, and he shall furnish
48 such information in his possession as requested, and assign
49 such assistants and investigators as may be requested. The
50 commission may require cooperation from all agencies of state
51 and local governments.
52 (d) The commission may require by summons the attend-
-53 ance and testimony of witnesses and the production of books
54 and papers before it relating to any matter investigated by it
55 pursuant to the foregoing provisions of this section. Such a
56 summons may be issued by the commission upon a vote of
57 the commission and shall be served in the same manner as
58 summonses for witnesses in criminal cases issued in behalf of
59 the commonwealth, and all provisions of law relative to sum-
-60 monses issued in such cases shall apply to summonses issued
61 under this section so far as they are applicable. Such wit-
62 nesses shall, before testifying, be sworn. Any justice of the
63 supreme judicial or of the superior court may, upon applica-
64 tion of the commission, compel the attendance of witnesses
65 summoned as aforesaid and the giving of testimony before the
66 commission in furtherance of any investigation under this sec-
67 tion, in the same manner and to the same extent as before said
68 courts. No person shall be excused from attending and test
69 fying in the course of such investigation, or from producing
70 any books, papers or documents, on the ground that his testi-
71 mony or evidence, documentary or otherwise, may tend to
72 criminate him or subject him to a penalty or forfeiture; but
73 he shall not be prosecuted or subjected to penalty or forfeitur
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74 for or on account of any action, matter or thing concerning
75 which he may be required to testify or produce evidence, docu-
-76 mentary or otherwise, in the course of such investigation, ex-
-77 cept for perjury committed in such testimony. The taking of
78 motion pictures or broadcasting by radio or television of any
79 proceeding in connection with any meeting or hearing of the
80 commission is hereby prohibited. The commission may, from
81 time to time, refer to the Attorney General and other law en-
-82 forcement agencies for appropriate action any results of its
83 investigation which it feels may warrant action by said (
84 officials.
85 (e) The commission shall report annually on or before De-
-86 cember first to the governor the results of its study and in-
-87 vestigation, and may include therein recommendations for
88 legislative action, and for regulatory or other action to be
89 taken by the executive department.
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