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Ordered, That a special committee, consisting of three members of the Sen-
ate to be designated by the President thereof, is hereby established for the
purpose of making an investigation of the administration of the office of Reg-
istrar of Motor Vehicles including the appointment of personnel by said regis-
trar, with particular reference to whether such appointments were made to
circumvent the civil service laws. Said committee shall be provided with
quarters in the State House and may expend for legal, clerical and other serv-
ices and for expenses such sums as may be necessary. Said committee may
hold hearings and may require by summons the attendance and testimony of
witnesses under oath and the production of records, books and papers. The
committee shall report to the Senate the results of its investigation and its
recommendations, if any, by filing the same with the Clerk of the Senate not
later than April eighteenth, nineteen hundred and sixty-two.

Adopted in the Senate on
January 22, 1962.
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r

*

Ordered, That the time be extended to May fifteenth within which the Sen-
ate will receive the report of the special committee established (under an
order adopted by the Senate on January 22) for the purpose of making an
investigation and study of the administration of the office of Registrar of
Motor Vehicles, including the appointment of personnel by said registrar.

March 7, 1962.

Ordered, That the time be extended to May twenty-first within which the
Senate will receive the report of the special committee established (under an
order adopted by the Senate on January 22) for the purpose of making an
investigation and study of the administration of the office of Registrar of
Motor Vehicles, including the appointment of personnel by said registrar.

Adopted in the Senate on
May 8, 1962.

Adopted in the Senate on
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In order to ensure that the rights of witnesses were properly
protected, the Committee unanimously adopted the following Rules
of Procedure with reference to Public Hearings:

A l. The subject under investigation shall be clearly stated before
the commencement of each hearing in the presence of the wit-
nesses.

2. Any witness summoned shall have the right to be accom-
panied by counsel, who shall be permitted to advise the witness
while on the stand of his rights.

3. Each witness summoned will be placed under oath

4. An accurate stenographic record shall be kept of the test!
mony of each witness.

5. Since this is not an adversary proceeding, cross-examination
will not be permitted unless in individual cases a majority of the
Committee votes to permit cross-examination and defines the scope
thereof.

6- Each witness shall have, upon request, the opportunity at the
conclusion of his examination to make a written or oral statement
confined to matters with regard to which he has previously been
examined.

7. No photographs, moving pictures, television or radio broad-
casting of the proceedings shall be permitted while any witness is
testifying.

the Committee who shall be free to interrogate the witness.

8. The examination of witnesses by counsel for the Committee
shall proceed uninterrupted except by the individual members of

Site CEnmmnmuraltlj of fHiuuutrljuiu'ttß

RULES



[MaySENATE —No. 800.6

f

#

In summary, the object of the study was to find facts relative to
the subject under investigation and to report the same with recom-
mendations for legislative action.

On or about February 9, 1962, the Committee established
quarters allocated to it in the State House and the staff worked
practically continuously thereafter. The investigation involved in-
terviews with about fifty prospective witnesses, the study of public
records, and the summonsing and examination of documents not
of a public nature. Five hearings were held in executive session
at which witnesses testified under oath and exhibits were intro-
duced. Public hearings involving presentation of oral testimony
and the introduction of exhibits covered six days beginning April
16 and ending April 26, 1962.

(EmtuttmtuiralUj of MaaaarljuatfMa

OBJECTIVES OF COMMITTEE
AND ITS WORK
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I.—THE OFFICE OF REGISTRAR OF MOTOR VEHICLES
AND THE INTERNAL ADMINISTRATION

OF THE REGISTRY

A. The Office of Registrar under Existing Law

G.L., C. 16, Section 5, as amended, established the Registry of
Motor Vehicles within the Department of Public Works, but not
subject to it. This Section 5 also established the position of Regis-
trar of Motor Vehicles and specifically set the salary therefor at
$12,500. It provides that the Registrar “shall be the executive and
administrative head ....

” The present incumbent, Clement A.
Riley, took office on January 2, 1958.

G.L., C. 16, Section 4, contains a specific provision that the Com-
missioner and Associate Commissioners of the Department of Pub-
lic Works shall devote their whole time in office hours to the work
of the Department, and Section 5A requires the Director of the
Division of Waterways in the Department to devote his entire
time to the work of the Division.

In view of the absence of a specific statutory provision dealing
with the question, the Committee, during its public hearings, in-
structed its Counsel to request the opinion of the Attorney Gen-
eral as to whether or not the position of Registrar of Motor Ve-
hicles is “a full time job”.

Under date of April 25, 1962, the Department of the Attorney
General rendered a written opinion to the Committee. This opinion
construed the question propounded as meaning, is the incumbent to
be deemed to be subject to a requirement that he devote his full
time in business hours to the duties of his position. It concluded
that no such requirement is applicable under existing law.

Ollj* (Emmmnuuralllf nf Ulaaaaflfusrtta

THE REPORT

1. The Law
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The powers and duties which by statute are delegated to the
Registrar are not those which should properly be carried out by a
part-time department head.

The Registrar is, subject to applicable civil service laws and reg-
ulations, given complete personal control over the management of
the Registry and the hiring and firing of its employees. See G.L.,
C. 16, Section 5, and G.L., C. 90, Section 29. It is not consonant
with good morale and sound administration that full-time exam-
iners, inspectors, clerks, and administrative personnel, numbering
about 1,100 and receiving very moderate compensation, should be 0
directly responsible to an individual whom the law regards as a
part-time official.

Furthermore, the statutes vest in the Registrar sweeping powers
and broad discretion with relation to the regulation of motor ve-
hicles and the operators thereof. It is apparent that no public offi-
cial in the Executive Department of the Commonwealth has the
right to exercise discretionary powers which more closely affect
the daily lives of its citizens than those delegated to the Registrar
of Motor Vehicles; for example:

The power of suspension or revocation of licenses or registra-
tions “for any cause which he may deem sufficient” or “when-
ever he has reason to believe that the holder thereof is an im-
proper or incompetent person to operate.... ” G.L. C. 90, Sec-
tion 22.

The power of revocation of registrations upon conviction of
serious offenses or restoration of licenses after the minimum
period has elapsed. G.L., C. 90, Section 22.

The power to issue dealer or repair plates “if satisfied of the
facts stated in the application.” G.L., C. 90, Section 4.
It should be noted that the legislative standards for determining

who is an “improper or incompetent person” or whether the Regis-
trar is “satisfied of the facts” are at best meager. This quasi-
judicial power may in certain cases be invoked without hearing.

Millions of citizens in the Commonwealth are subject to severe
penalties affecting their freedom of action and economic status re-
sulting from the exercise of sweeping discretionary powers by a
non-judicial officer. There are few criteria set up to guide him in
making a determination. Under our democratic process these cit-
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izens must have complete confidence that these powers are being
exercised thoughtfully and in an impartial manner. Such con-
fidence would be lacking if the individual passing judgment were
not devoting his full time and energies to the carrying out of his
responsibility.

Finally, it is probable that in setting a salary of $12,500 in 1946,
the Legislature contemplated that the Registrar should not be a
part-time department head. It failed, however, to specifically state
that he should devote full time to the duties of his office.

On the basis of the foregoing, the Committee finds that the
public interest requires the enactment of legislation making the
office of Registrar of Motor Vehicles a full-time position.

2. Recommendations
The Committee recommends the enactment of legislation sub-

stantially as follows:
Be it enacted by the Senate and the House of Representatives,

in General Court assembled, and by the authority of the same,
as follows:

Chapter 16 of the General Laws is hereby amended by strik-
ing out Section 5, as most recently amended by Chapter 234 of
the Acts of 1946, and inserting in place thereof the following
section:

Section 5. There shall be in the department, but in no man-
ner subject to its control, a division of motor vehicles, to be
known as the “Registry of Motor Vehicles”. With the ap-
proval of the Council, the Governor shall appoint for a term
of five years, and may remove for cause, an officer to be known
as the “Registrar of Motor Vehicles”, who shall be the execu-
tive and administrative head of the division and who shall
devote his full time to the duties of the office.

The legislative mandate to this Committee does not provide that
it make recommendations for action by the Executive Department.
Nevertheless, it is not deemed inappropriate to direct attention to
another statute.

G.L., C. 30, Section 23, provides that:
“Any person in any executive or administrative department who
is appointed to office by the governor, with the advice and con-
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sent of the council, and who is paid a salary, may be required
by the governor, with like advice and consent, to give his whole
time to the duties of his office.”
This provision has not been invoked as to the Registrar since

the Registry of Motor Vehicles was established in 1946. While its
invocation may now be desirable as a stop-gap measure, this Com-
mittee takes the position that the public interest is best served by
enactment of the legislation recommended above.

B. Internal Administration of the Registry

As the name implies, one of the important functions of the Reg-
istry of Motor Vehicles is to serve as a safe registry or depository
of up-to-date, accurate records of each motor vehicle registered in
the Commonwealth. For this purpose, the Registry maintains on
the third floor at 100 Nashua Street, Boston, a registration file
containing the original of a current registration application for
every motor vehicle on the roads of the Commonwealth. These are
filed in numerical order and contain pertinent data as to make,
model, and description of car, as well as the owner’s name and ad-
dress and principal place of garaging. This registration file is an
important nerve center in the Commonwealth in that the file is
manned day and night by Registry personnel who receive telephone
calls and furnish information to law enforcement officers. It is the
only means whereby the name and address of the owner of a motor
vehicle can be ascertained on short notice by means of checking
the registration number with the owner’s name and address.

It is true that a so-called Numerical Directory of passenger cars
and commercial vehicles, excepting reissues, is published by a pri-
vate contractor (at a cost to the Commonwealth of $64,000) and
400 copies are furnished to local police and other law enforcement
agencies. This directory is not available, however, in complete
form until August of a plate year. This delay is due in part to the
difficulty in getting the material into the hands of the private con-
tractor and in part to the time-consuming task of sorting and key
punching cards. It should also be pointed out that the Registry

1. The Registration Files

2. Applications Missing from the Files.
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furnishes no instructions as to the order in which this directory,
consisting of about 35 volumes, shall be published and that the
choice is often dictated by the area in which the publisher has
obtained commercial sales of the material. In 1961 volumes con-
taining certain Reserved Numbers were not available until
August 18th.

The names and addresses of many car owners were not set forth
opposite their registration numbers in the 1961 Numerical Direc-
tory and the private contractor is unable to determine whether or
not they were furnished to him by the Registry.

The Committee finds that conditions existing in the registration
file room do not afford adequate security for these important rec-
ords. Applications have been “missing from the file”, sometimes
indefinitely.

There are about 1,800,000 current registered vehicles in the
Commonwealth, but the registration file may contain a great many
more because the file is not purged if a registration is cancelled
and not renewed.

The registration applications are filed in large, open wooden tubs
or boxes constructed over 50 years ago. Their destruction by fire
or water would result in chaos. They are not locked and are ex-
posed to inspection by anyone who might be in the file room.

During the day there are on the average about thirty “outsiders”
present full time in the file room who are permitted free access to
the applications. They consist of representatives of credit bureaus,
automobile listing concerns, insurance companies, and others. Dur-
ing the night, police of cities in Greater Boston come in to check
names and addresses of parking violators and are allowed free
access to the files without supervision. It is possible for an un-
authorized individual to enjoy the same access.

The exposure of these records during the daytime is indicated
in a report by Dyer-Lundberg Associates, a private consulting
firm, dated January 1959 (p. 26) as follows:
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Central File Room
Personnel Having Access to Files Daily

Total Personnel Serving the Public 37
Total Personnel Serving Commonwealth and Police 19
Supervisors, etc. 6
Other Registry Personnel 50*
Other Official Personnel Police, Boston, Cambridge,

Newton, etc.; Harvard University Police; F.8.1.; U. S.
Treasury; Civil Service 30* p

Outsiders
Credit Agencies
Retail Credit 6-15
Standard Service 8-12
Hooper Homes 2
O’Hanlon Co 1
Underwriters 3-5 30*

172
* Estimated by Mrs. Shugrue,

Supervisor Central Files

The absence of registration applications from the file can result
in violations of the law being unpunished. The hit-and-run driver
could be well on his way to becoming a fugitive from justice be-
fore the name of the car owner were detected.

The subject of missing or mislaid registration applications has
been stressed for years, but little, if anything, has been done about
it.

The following are examples of the foregoing:
July 1, 1958 Report by the Department of the Auditor on

the Registry of Motor Vehicles (p.19):
“File Room Missing Applications: It was noted that many

applications were missing from the files.
“It is suggested that better control be exercised over all reg-

istration applications on file. Any application taken from the
files should be replaced by a requisition properly authorized,
dated, designating the person who removed the application and
the location to which it was removed.”
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July 1, 1959 Report by the Department of the Auditor
(p. 21). Mr. Buckley noted that although the above comment
had for the past several years appeared in the annual audit re-
ports, there had been no changes in the matter and it was again
suggested that the Comptroller’s Bureau review it.

July 15, 1960 House Document No. 2615. Governor Fur-
colo observed that “the registration process is virtually identical
with that in effect twenty-five years ago.”

May 27, 1960 Cleaning personnel found 33 “F” registration
applications on the floor under a file containing a different series
of numbers.

May 31, 1960 11 additional applications were found by the
night cleaning force.

June 6, 1960 The Administrative Assistant in charge of the
registration file room sent to the Chief Accountant a list of 115
missing applications. The fact that these missing numbers, all
in the “N” series, were not consecutive creates a strong infer-
ence of tampering. All but a small portion of these missing ap-
plications have never been found.

June 6, 1960 12 additional applications in unrelated order
became permanently “missing from the file”. The Administra-
tive Assistant reported deep concern over the “Open Door” pol-
icy and recommended police action.

b. Lack of Other Controls

(i) Reregistration of Motor Vehicles after
Suspension or Revocation of Registration

Under the law the Registrar of Motor Vehicles has in certain
cases the power to suspend or revoke the registrations of motor
vehicles. If notices of suspension or revocation are not complied
with, Registry inspectors may, and frequently do, remove and take
possession of the owner’s plates. Examples of such cases are
Court recommendation in flagrant cases, G.L., C. 90, Section 2k(2)
(a) (b); non-payment of motor vehicle excise taxes, G.L., C. 60A,
Section 2A (mandatory); causes which Registrar may deem suffi-
cient, G.L., C. 90, Section 22; conviction for violation by commer-
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cial vehicles of weight loads and other regulations; G.L., C. 90,
Section 31A (mandatory).

The present methods of operation at the Registry permit a
wholesale flouting of the law and nullify the effectiveness of the
Registrar’s powers of suspension or revocation of registrations.
This is in marked contrast to the system employed as to suspen-
sion or revocation of operator’s licenses. In the latter case the
license files are immediately flagged and it is impossible for the
offender to operate legally until reinstatement of his license.

Upon suspension or revocation of a registration, however, a car
owner may, even after his plates have been confiscated by the Reg-
istry, file a new application for registration of the same car. Hav-
ing filled out the application and obtained certification by an in-
surance company or agent, all he needs to do is to present it at the
main office or a branch of the Registry with a check for the regis-
tration fee. The new plates are made immediately available for
the owner’s use.

The responsible officials of the Registry admit that the existing
situation represents a flagrant instance of encouragement to
evaders of the law. They take the position that it is impossible to
prevent these abuses. It is conceded, however, that initiation of
the long delayed mechanization will afford a complete solution.

The investigation disclosed a specific instance of reregistration
entailing unjust enrichment of the registrant and potential finan-
cial loss to the Commonwealth.

Fourteen sets of commercial plates were issued to a concrete
company, but the check for the registration fee of $1,974.00 was
returned by the bank on account of insufficient funds. As a result
these truck and trailer registrations were revoked and the plates
returned. Within a month the same company was allowed to re-
register three of the trucks, but, finding itself in financial diffi-
culties, it returned these three sets of plates to the Registry for
cancellation.

In spite of the bad check for $1,974.00 still outstanding, the Reg-
istry refunded to the registrant the sum of $894.00. The State
Auditor recommended that the matter be referred to the Attorney
General for action.



1962.] SENATE —No. 800. 17

There was uncontradicted evidence that in a plate year the Reg-
istry does not have a usable file of January first registrations
available until March. The prior year’s registration files are prac-
tically worthless to law enforcement agencies when immediate
access to the new applications is essential. The Dyer-Lundberg
Report filed in January 1959 [p. 6] emphasized that this problem
is “particularly vexing in hit-run cases”.

The testimony indicated that calls for emergency informationat
night or on week ends and holidays could be futile during the
period in question. The material might be locked up in the various
manual processing stations in no orderly sequence and unavailable
for periods up to 48 or 72 hours.

The Registry takes the position that the flood of applications
coming in at the end of each year makes it impossible to have a
complete registration file immediately under the present manual
procedures.

After giving due weight to the evidence presented, the Commit-
tee reaches the following conclusions:

(1) The hazards of undetected violations of law and of de-
fiance of law by means of reregistrations can be totally elim-
inated by adoption of the long-delayed program of mechaniza-
tion of the registration files.

(2) The Data Processing Co-ordinator for the Common-
wealth, who is attached to the office of the Commissioner of Ad-
ministration has presented a special program of mechanization,
including the make of equipment to be used. This program has
been approved by the responsible officials of the Department of
Corporations and Taxation and the Registry of Motor Vehicles.

(3) Initiation of the program requires prompt action by the
Registrar of Motor Vehicles in requesting that an appropriation
therefor be included in the budget for fiscal 1963.

(4) The mechanization program can be made effective for the
plate year 1963 if such action is taken forthwith.

(5) Considering the inevitable increased collections of motor
vehicle excise taxes resulting from mechanization, the granting
of an appropriation of $750,000 will result in an over-all finan-

[ii] Unavailability of January Fust
Registrations Immediately Thereafter
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cial saving to the Commonwealth and to its cities and towns.
No individual in these circumstances can properly delay one mo-

ment when time is of the essence so far as the new budget is con-
cerned and when the failure to obtain the appropriation could re-
sult in no mechanized program until the plate year 1965.

Such delay would involve tremendous moral responsibility for
the escape of hit-and-run drivers whose cars might not be readily
identified under the present system in effect at the Registry. It
would also give tacit approval to the flouting of the law by per-
mitting an owner whose registration has been revoked to enjoy
the use of his car by immediate reregistration.

The Committee has recently been informed that appropriate
steps will be taken forthwith through a Governor’s Message to
obtain the appropriation for this purpose.

The Committee recommends that the General Court approve an
amendment to the budget for fiscal 1963 by inserting an appro-
priation of $750,000 for the use of the Registry of Motor Vehicles
in carrying out the program for mechanization approved by the
Commissioner of Administration.

On the last day of the Committee hearings, April 26, 1962, the
Registrar testified under oath that he had made a final decision to
go along with the above program as presented by Mr. DeFalco, the
Co-ordinator of Data Processing, including the make of equipment
agreed upon. He pledged himself, through the Governor, to re-
quest the required appropriation.

Mr. Riley’s final testimony was as follows:
“Q. Are you determined to do everything within your power

along the above lines to make the mechanized program effective
for the plate year

“A. ’63. Absolutely yes.”

A. The Present System

G.L., C. 60 A, imposes in each calendar year an excise tax on
every registered motor vehicle or trailer, except specified vehicles

2. Recommendations

lI.—ADMINISTRATION OF REGISTRY WITH REFERENCE
TO MOTOR VEHICLE EXCISE TAX
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which are tax exempt and in certain cases those owned by non-
resident individuals or firms. The processes involved in the levy
of this tax begin at the Registry of Motor Vehicles when the ap-
plication for registration is filed. After detailed procedures of
processing by the Registry and the Department of Corporations
and Taxation the excise tax comes under the jurisdiction of the
Assessors and Collectors of the various cities and towns. In the
event of non-collection at the local level, jurisdiction passes to the
Registry for suspensions of registrations as required by law.

1. Processing At Registry

The initial handling of excise tax responsibility at the Registry
is as follows:

The applicant presents his completed application for registration
to the Registry or a branch. The application form has five parts,
one stub for the excise tax, two for the insurance company and
broker, another becomes the registrant’s receipt and registration
certificate and the center part becomes part of the Registry’s per-
manent file.

Upon receipt at the Registry the registration application is
checked, validated and returned to the registrant, together with a
set of plates. A transaction number is used in a sticker year. The
remaining form containing the insurance copy and the excise copy
is transferred to the Registry checking room where the insurance
record stub and the excise tax stub are torn off manually. The
insurance copy is then torn from the excise stub and each is placed
in a separate cardboard carton. The stubs are placed in the carton
at random without counting or other controls being maintained.

When a sufficient number of stubs have been collected in the car-
tons they are bundled with elastics and placed in another cardboard
carton for transmittal to the Bureau of Local Taxation of the De-
partment of Corporations and Taxation. Between the time the
stubs are received at the Registry and the time they are bundled
no check is made of whether a stub has been lost since the time it
was torn from the registration form.

During the rush season from November until the middle of Jan-
uary in a given year the accumulated stubs are placed in the
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Registry vault. Thereafter a weekly shipment is made to the
Bureau of Local Taxation at the State House.

If an excise stub is lost or mislaid a new copy may be made by
referring to the original application for registration in the Regis-
tration File. If this application is missing from the file, collection
of the tax is unlikely.

The manual process of separating the excise tax stub and the
insurance record copy often results in error and delay. Mr. Arthur
Waterson, Jr., Secretary of the Massachusetts Rating and Accident
Prevention Bureau, testified that in the year 1961 as many as
1,000 excise tax stubs were found mixed with the insurance rec-
ord stubs shipped to his office. On one occasion the Registry mis-
takenly shipped a box of excise stubs to his office instead of to the
Bureau of Local Taxation. The misdirected excise stubs were
eventually returned.

It is the responsibility of the Registry to see that the excise tax
stubs are complete, legible and not mutilated by careless tearing
from the registration form. In a 17-month period between Feb-
ruary 25, 1960 and July 17, 1961, 15,203 excise tax stubs were re-
turned by the Bureau of Local Taxation to the Registry because
they were mutilated, incomplete, or illegible. Each of these had
to be checked with the original registration application and re-
turned corrected to the Bureau of Local Taxation.

2. Transmittal Te Department Of Corporations And Taxation

The Bureau of Local Taxation in the Department of Corpora-
tions and Taxation is charged by law with placing a valuation
upon each motor vehicle registered in the Commonwealth, which
is subject to the excise tax.

The excise stubs are delivered in cardboard cartons by a mes-
senger from the Registry to the Bureau of Local Taxation. The
stubs do not run in sequence and the Registry keeps no record of
the number of stubs that it transmits. Since the cartons are of
differing sizes it is difficult to estimate the number in each. The
head of the Bureau agreed, however, that there are approximately
14,000 stubs in each carton. The average excise tax stub repre-
sents about $33.00 in potential revenue and thus the estimated
value of each carton would be $460,000.
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A receipt is sent by the Registry indicating the number of car-
tons in each shipment which is signed by the Bureau. No count
is made of the number of excise tax stubs but the Bureau marks
the date of receipt on each carton. A small notebook is kept at
the Bureau in which the clerks enter in longhand the date of re-
ceipt of each shipment. No permanent inventory is maintained.

Upon receipt at the Bureau the cartons are placed in a safe to
the extent that there is space available. John Falvey, Chief of the
Bureau stated that cartons are often left in an open hallway in-the
office through which the public passes. This hallway is open to
employees and to cleaning women at night.

3. Sorting Of Excise Tax Stubs And Establishing Value of
Motor Vehicles

The sorting and valuation process occupies the full time of ap-
proximately twenty clerks at the Bureau involving an aggregate
annual payroll of about $82,000. The sorting process is entirely
manual and six separate steps are required in the overall process-
ing, as follows:

1. After removal from the cartons the stubs are broken down
into the various makes of automobiles and then sorted into boxes
designated “Ford, Plymouth, etc.” These boxes are left open con-
tinuously thereafter, often in a room without a door.

2. The second step in the sorting process is to take a box con-
taining a given make of car and then sort the stubs by the year of
manufacture. This is done by the clerks requiring many piles of
the stubs to be left exposed on their desks.

3. The third step is to sort the piles by the model of car. This
is either done by noting the model as listed or by deciphering the
serial number of the car. If there is no indication of the number
then the model is assumed to be that of the highest value.

4. Following the sorting by model the value for that particular
vehicle is determined by reference to manuals and written on the
top stub of piles of about one hundred.

5. The stubs are then sent to a “machine room” in the base-
ment of the State House and the value written on the top stub in
the pile is stamped on each of the subsequent stubs, by means of
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a Pitney Bowes Tichometer. The operator must reset this ma-
chine for each batch of stubs having different values. Mr. Falvey
indicated that it is possible for an incorrect value to be placed on
the top stub and subsequently be repeated on all of the following
stubs. He noted that in a given year many thousands of excise
stubs are returned to the Bureau for clarification or because of in-
correct valuation.

6. After the stamping process the stubs are brought upstairs
again and are manually sorted according to the cities and towns of
the respective owners. The stubs are then put into labeled
“pigeon holes” located along the wall of the Bureau. There is a
“pigeon hole” for each of the 351 cities and towns and for out of
state. The stubs remain exposed in the open “pigeon holes” for
up to three weeks before a shipment is made to the cities and
towns. Before the stubs are sent out they are given a quick re-
check to make sure errors have not occurred in placing them in
the wrong boxes.

4. Transmittal To Cities And Towns
The smaller batches of stubs are sent to the cities and towns by

first class mail, larger batches are shipped by parcel post, but in no
case is a return receipt requested.

The assessors of some of the larger cities and towns come to the
Bureau and pick up the stubs for their community. Boston how-
ever sends a messenger. An assessor will often call before coming
to the Bureau, but no credentials are shown nor is a receipt de-
manded. There is no way of checking whether a given stub shipped
from the Registry reaches the Bureau of Local Taxation or
whether such a stub if received at the Bureau, reaches the local
assessors.

During the sorting process excise stubs of purported tax exempt
vehicles are removed and destroyed. Those concerning which the
clerks are in doubt are sent to the local assessors who are allowed
to make the decision as to taxability.

In response to a question about the numbers of inaccurate stubs
that might be found in a given box of 14,000, Mr. Falvey said that
the inaccuracies might run as high as 30%, or about 4,000 per
box. The reason given was that adequate information was not
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contained on the stub. This is especially applicable to trucks
where the body was not carefully described.

It takes a complete year to process almost two million stubs in
the Bureau of Local Taxation, thus delaying the billing of this very
important source of local revenue, even into the next calendar
year following registration. Large numbers of excise tax bills for
1960 were not sent out until the year 1962. In Boston there were
about 130,000 such delayed billings.

Under the present law further methods are available for the en-
forcement of collection of motor vehicle excise taxes which have
not been paid at the local level. The local tax collector may trans-
mit to the Registrar of Motor Vehicles a notice of non-payment of
the tax, or complaint, specifying the name and address of the
owner, the amount due, and other pertinent information. If at the
time such notice is received it appears from the records of the
Registrar that one or more motor vehicles are then registered in
the name of the person to whom the excise is assessed, the Regis-
trar shall forthwith give him written notice by mail that the cer-
tificates of registration of all such motor vehicles will be suspended.
The law requires, however, that a minimum period of seventy-four
days must elapse between the time the excise tax is billed at the
local level and the time when the Registrar may suspend the car
owner’s registration. Thus the law enforcement by the Registry
by action of suspension must wait completion of the following:

Billing by the local collector.
A 30-day period before the tax is due and payable.
A written demand by the local collector.
A 14-day period before transmittal of a complaint to the
Registrar.
A notice by the Registrar of intent to suspend the regis-
tration.
A 30-day period before the Registrar may suspend the regis-
tration.

The processing of such notices of non-payment and the sending
out of suspension notices involves a real bottleneck. This respon-
sibility is under the supervision of an able career employee of the

5. Delay in Billing And Enforcement Of The Collection



[MaySENATE —No. 800.24

r

Registry in charge of about thirty-five clerks. Lack of help at the
Registry during the peak periods creates a problem, but the diffi-
culties arise primarily from the antiquated system in effect in the
Commonwealth involving the processing of motor vehicle excise
tax stubs from the time they are initially received at the Registry
until the excise tax is billed by the local collectors.

This system results in a totally unjustified delay in billing, with
the result that by the time the bill is sent out the car owner may
have moved to another city or town or his registration may have
expired. This is particularly true in cities or towns with a migra-
tory population consisting of military personnel, workers in indus-
trial plants, and students. The problem is complicated by the fact
that some individuals give false names and addresses for the pur-
pose of avoiding the tax.

The delay in billing carries with it an inevitable delay in the
time that notices of non-payment are received at the Registry. A
breakdown of the notices of non-payment of 1960 excise taxes re-
ceived by the Registry from the City of Boston is illuminating. No
notices of non-payment for 1960 were received until March 20,
1961, and from that date until November 21, 1961, a total of 24,992
notices were received out of 197,000 taxable vehicles. There is a
similar pattern throughout the Commonwealth, resulting in a sit-
uation wherein the delay in receipt of the notices by the Registry
compounds the difficulties of enforcement.

There was evidence that periods of as much as five months and
longer elapse from the time a notice of non-payment is received at
the Registry and the time a notice of suspension is sent out. The
Chief Accountant at the Registry testified that it is especially dif-
ficult and sometimes impossible to locate the then current registra-
tion of a delinquent taxpayer whose registration for the prior year
has expired. He takes the position that actual suspensions must
identify a definite vehicle and that it is not possible legally for the
Registry to issue a blanket revocation for all registrations in the
name of a given individual. Use of an alphabetical file of regis-
tered owners would be of value in tracking down the registration
of a delinquent taxpayer whose registration for the prior year has
expired. Such an alphabetical file is not, however, established for
use until later in the year.
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The evidence revealed an instance of attempted enforcement of
collection by suspension extending over a four-year period. Late
receipt of the excise tax stub by the local collector delayed billing
until after the registration had expired. Upon receipt of the notice
of non-payment in the following year, the Registry could not locate
a then current registration. The same situation occurred in the
following year and continued until the fourth year when collection
was enforced, but only for the first two years.

B.—The Study by the Commonwealth and Proposals

For Improvement

The serious problem involving the handling of the processing and
collection of the motor vehicle excise tax and the resulting losses
of revenue to the Commonwealth has been a matter of study since
1956. It was recognized at that time that the methods employed
were costly and antiquated and that a complete solution could be
afforded only by a mechanization of the registration and excise
tax procedures.

A contract for a study by Barrington Associates was drafted,
but at the request of the then Governor-elect was not signed. In
1957 as a result of an appropriation of $30,000 a contract for an
investigation and study was executed with a private concern called
Dyer-Lundberg Associates. This concern worked closely with state
officials in the preparation of its report.

The Dyer-Lundberg Report filed in January 1959 reviewed the
existing methods of handling registrations and the processing of
the excise tax material. It made specific recommendations for im-
proving both systems. It noted the lack of accounting or records
necessary to control the excise tax situation.

The Report outlined a program for mechanization which could
be implemented as the necessary preliminary steps were taken.
The recommendations of Dyer-Lundberg Associates on matters
pertinent to this Committee’s Report may be summarized as
follows:

That a study be made of the administrative functions in the
Registry to develop a new organization structure equipped to
administer a mechanization program.
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That the Registry institute a new simplified Registration ap-
plication form.

That the Registry assume the responsibility for completion of
the Registration form after the mechanized system is in opera-
tion one calendar year.

That Registration listing and Excise valuation operations cur-
rently performed by the Registry and by the Department of Cor-
porations and Taxation, respectively, be combined in one cen-
tralized machine room operation.

That an electronic data processing system along the lines
recommended be installed at the Registry of Motor Vehicles after
due consideration of the recommendations.
A special working committee composed of representatives of the

Registry, the Department of Corporations and Taxation, and the
Budget Bureau reviewed the findings and presented recommenda-
tions to the Commissioner of Administration and Finance.

That Committee submitted a report to Commissioner Mahoney
which stated in part:

“During the short time we have had to examine the Registry
function, it is obvious that any further mechanization at the
Registry should be delayed until adequate administrative direc-
tion is obtained. The Registry’s functions are twofold: law en-
forcement and administrative. The latter appears to have been
relegated to an inferior position. We feel that the administra-
tive functions of the Registry should be elevated from its sub-
ordinate position to be on a par with law enforcement func-
tions.”
The Committee met with representatives of IBM, Remington-

Rand, and RCA in order to discuss the needs for mechanization at
the Registry. Each submitted a proposal for the installation of an
electronic data system.

Dyer-Lundberg Associates had also recommended the adoption
of an interim measure involving the microfilming of registration
applications of the Registry. This was designed to provide a per-
manent and tamper-proof record. This would provide a system of
controls until the final mechanization was placed into operation.
The excise tax stubs were also correlated with the registrations by
means of a control number. This number was placed on the excise
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stub by the Registry and lists of numbers were matched manually
at the Bureau of Local Taxation. If a number was missing from
the sequence, then it was easy to refer to the registration applica-
tion on the microfilm of the Registry and reproduce the lost excise
tax stub.

The above system was installed at the Registry in December
1958, but was abandoned by the Registry on or about May 22, 1959
without consultation with the Department of Corporations and
Taxation.

C.—Proposals for Mechanization

In his message to the General Court of January 15, 1960, House
Document No. 265, Governor Furcolo recommended (p. 7) “a pro-
gram of auto registration mechanization in order that a complete
change in current auto registration methods may be completed
with the least possible delay.”

He stated that “present methods are known to contribute to a
substantial annual loss of motor vehicle excise revenue to our cities
and towns.” This message recommended that $49,000 be provided
for the balance of fiscal 1960 and stated that an additional recom-
mendation of $300,000 would be presented in the 1961 budget for
the completion of the mechanization program.

Chapter 507 of the Acts of 1960, approved June 30, 1960, appro-
priated $345,000 for the installation of a system relating to the
registration of motor vehicles.

The Audit Report for the year ending July 1, 1961, stated that
it was originally planned that 1961 would be the conversion year
to mechanization and that complete mechanization would occur
during fiscal 1962. This report called attention to the fact that
proposals for furnishing equipment were submitted by three
reputable concerns and that the Registry personnel conducted a
survey evaluating relative costs, space requirements, and efficiency
of operating procedures. The Report further commented that the
final selection of a system to be used had not been reached as of
September 14, 1960, and recommended immediate selection of a
data processing system. It concluded:

“Certainly, in view of the Governor’s recommendation for
mechanization, the availability of funds for accomplishing
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mechanization and the recommendation of a specific data
processing system as the result of a survey by Registry person-
nel, any further delays in carrying out mechanization of regis-
trations would appear to be completely unjustifiable.”
The report by Auditor Buckley for the year ending July 5, 1961,

recited the appropriation, the proposals, and the evaluation and
stated that apparently nothing further had been done in the direc-
tion of proceeding with this vitally necessary program of mecha-
nization. It concluded as follows:

“The reason advanced by Registry of Motor Vehicles person-
nel was that no space was available wherein to locate the pro-
posed equipment. It was also noted that the aforementioned
appropriation lapsed and was reverted to General Revenue as of
June 30, 1961.”
Mr. Charles McGlynn, Supervisor of Tabulating Services at the

Registry, and Mr. McClain of the Department of Corporations and
Taxation both recommended the use of the IBM data processing
system. This recommendation was made to the Registrar as well
as to the Budget Bureau and to the Senate Committee on Ways
and Means. Detailed comparative studies were made of the pro-
posed equipment presented by the three manufacturers. These
studies indicated that at the time IBM equipment was the best
suited to do the job required. In his voluminous report to the
Chief Accountant at the Registry on January 6, 1960, Mr. McGlynn
recommended IBM because it was the least expensive and the
fastest of the three systems proposed and was “completely com-
patible with the present type of equipment used in the Registry.”

In his report to the Chief Administrative Clerk of March 18,
1960 he stated that he “was seriously disturbed over the failure to
make a final decision as to the system we will use, and that further
delay would endanger the success of the whole project.”

The Head of the Bureau of Local Taxation stated that mecha-
nization “has to originate at the Registry”. Mr. McClain testified
that his department did not proceed with mechanization of the ex-
cise tax process because they felt that mechanization must be
initiated at the Registry. He stated that “the benefits of mecha-
nizing just the excise tax part of the entire registration and excise
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procedure would not warrant such an expenditure by us (The Tax
Department).”

There was evidence that the Registrar favored the adoption of
the Remington-Rand data processing system. The Supervisor of
Tabulating Services at the Registry testified that it could not do
the job. At all events no equipment was acquired and no steps
taken to mechanize the registration or the excise tax procedures
either at the Registry or the Bureau of Local Taxation.

D.—Current Plans and Proposals

Since July 1, 1961, Mr. Anthony DeFalco has served as Data
Processing Coordinator and is assigned to the Commission on Ad-
ministration and Finance. His job is to study the needs of the
Commonwealth for electronic data processing equipment and to
establish schedules and priorities according to his findings.

After a preliminary study it was determined that among the
various departments the Registry of Motor Vehicles must receive
top priority for mechanization. A data processing committee was
appointed by Commissioner Gibbons in May of 1961 in order to
assist Mr. DeFalco and also to serve as a “coordinating committee
for interdepartmental activities in data processing and to help set
policies for the data processing in the Commonwealth.” Serving
on the Committee were representatives from the Department of

the Division of Employment Se-
Comptroller’s Bureau, the Depart-
;et Bureau, and the Department of

Personnel and Standardization,
curity, the Tax Department, the
ment of Public Works, the Buds
Mental Health.

by modernizing the Registry andMr. DeFalco contended “that
primarily placing the responsibility for operation of the automo-
bile excise system, it would be best suited at the Registry and in
effect also would help to solve the problems that our tax depart-
ment presently has in processing automobile excise tax informa-
tion. So the result would gain benefits in two of our major depart-
ments.” He also testified at the hearings that the proposed mecha-
nization program is “about 99 per cent completed and we will be
submitting a budget very shortly for the entire mechanization
program.”

The program is divided into three phases. Phase one, which is
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under way, would change the present licensing system from a
punch card application to a magnetic tape system. It is necessary
to place the drivers’ licenses on magnetic tape so that the com-
plete system will be coordinated. This would allow the use of an
electronic computer presently located at the Department of Public
Works. Savings of about $50,000 in the present Registry machine
rental account and about $lOO,OOO in personnel costs for license
processing are estimated.

Phase two would be the actual key punching and verifying of
the automobile registrations. These cards punched with the infor-
mation taken from the application form would be read electron-
ically on to magnetic tape for use in the following phase. This
will remove the present application form from the public files and
it will be used only by Registry personnel for emergency law en-
forcement purposes. The magnetic tape provides a tamper-proof
file of the original applications. The only way the tape can be
changed is to feed the tape and the corrections through the com-
puter. The tape may be used to generate an index file which can
be used by the Registry personnel and others to answer the rou-
tine inquiries that occur daily. This would also fulfill the require-
ment of keeping open records for the public.

The automated registration file will be the basis for the auto-
mated excise tax system. Billing and collection audits can be gen-
erated from the information contained on the magnetic tape. The
present manual sorting of the excise tax stubs would be elim-
inated. A complete audit control would be provided and the bills
will be available to the local assessors and collectors during the
year in which the car is registered. The problems of enforcement
would be greatly reduced because registrations can easily be sus-
pended and complaints processed with much greater speed.

The proposed conversion date for the excise tax system would
be January 1963, and would complete phase three of the mecha-
nization program.

Mr. DeFalco’s proposed time table is as follows:
March 1, 1962—Convert the license file to magnetic tape.
October 1, 1962—Mechanization of registrations.
January 1, 1963—Assume the responsibility for all hilling of

excise taxes.
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April 1, 1963—Commence excise billing in the annual cycle.
July 31, 1963—Complete the annual excise tax billing cycle.

Edward C. Wilson, Associate Commissioner of the Department
of Corporations and Taxation, stated that he was in sympathy
completely with, the general [DeFalco] program. He stated that
“there are details I think which need working out, but in no sense
would I consider them insurmountable. It does not occur to me
that it would take substantial legislative changes for the adoption
of the DeFalco program, and I think that it would result in not
only a more complete collection of taxes but would result in the
collection of revenue available in the communities earlier in the
year and would, to some extent, eliminate the necessity of borrow-
ing in anticipation of the revenue.”

The Registi’ar of Motor Vehicles testified that he would do
everything within his power to bring about the mechanization pro-
posed by Mr. DeFalco and to make it effective for the 1963 plate
year including:

1. Acceptance of the IBM system, and
2. Obtaining an appropriation through the Governor’s mes-

sage, and

E.—Recommendations

1. The committee recommends the insertion in the budget for
fiscal 1963 of an appropriation of seven hundred and fifty thousand
[5750,000] dollars for the implementation of the installation of
electronic data processing equipment at the Registry of Motor Ve-
hicles and to carry out the program for mechanization involving
not only licenses and registrations but also the motor vehicle excise
tax material.

In 1960, $78,561,000 of motor vehicle excise taxes were collected
in the Commonwealth. There was evidence that an amount in the
area of three million dollars remained uncollected substantially
because of the antiquated system of processing and the lack of
controls now in effect. There is no other tax levied at the state
level which renders equivalent benefits to the cities and towns of
the Commonwealth.

2. The Committee also recommends the immediate filing and

3. Implementation by trained personnel,
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enactment of legislation amending General Laws, Chapter 60A,
section 2A, by striking out the third sentence therein and substi-
tuting therefor the following:

“Unless such evidence is so filed with the Registrar, he shall
forthwith suspend the certificates of registration of all such motor
vehicles and trailers, and may also suspend any licenses issued
under this chapter held by the person to whom the excise is as-
sessed.

The above would give the Registrar the necessary power to
tighten immediately the enforcement of the collection of motor
vehicle excise taxes. It would serve as an effective measure until
an adequate electronic data processing system is put into opera-
tion and the present system of delay is remedied.

3. While legislation is not required, it is recommended that the
motor vehicle registration application form be revised to provide
information sufficient to establish an accurate valuation of the
vehicle for excise tax purposes.

lII.—CIRCUMVENTION OF CIVIL SERVICE LAWS
A. The Civil Service Examinations

1. Existing Law and Circumvention
The present law governing civil service is found in General Laws,

Chapter 31, as amended. Examinations held thereunder are
either (1) open competitive examinations, open to the public on a
State-wide basis or (2) competitive promotional examinations for
the department in which the promotion is to be made; the latter
are sometimes referred to as “qualifying examinations”. All ex-
amination questions are prepared by the Director of Civil Service.

The Civil Service Laws require that a substantial number of no-
tices of all open competitive examinations be posted in conspicuous
places in each of the cities and towns of the Commonwealth.
Among other things such notices must state the duties of the posi-
tion and the qualifications required therefor, G.L., C. 31, s. 8. In
practice, these notices consist of large posters or fliers and the law
as to conspicuous posting is rigidly adhered to.

Another statute, G.L., C. 30, s. 45, entitled, “Classification of
Certain State Offices and Positions” requires the Director of Per-
sonnel and Standardization to classify all appointive offices and
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positions in the Executive Department and to maintain in the files
of the Division a record of the duties, qualifications for, and other
significant characteristics of each such office or position. This rec-
ord is known as an “office and position classification plan” or “job
specification plan”. The purpose of the statute is to have on file
the exact duties and qualifications of all offices and positions in the
classified civil service. The Director of Personnel and Standardiza-
tion is charged with the responsibility of establishing the classi-
fications and is required to submit the specifications to the Direc-
tor of Civil Service for his review and comment. If, however, the
latter does not agree upon such specifications, final determination
is made by the Commission on Administration and Finance.

G.L., C. 30, s. 45, requires that all such appointive positions in
the Commonwealth be filled upon civil service examination in ac-
cordance with the job classification or specifications on file with
the Director of Personnel and Standardization. Thus the duties of
the position for which the applicant is examined are previously es-
tablished by law. There appears to have been a clear circumven-
tion of the intent of the applicable law in the case of the position
of Chief Accountant at the Registry of Motor Vehicles. This posi-
tion is held by Robert C. Capasso, a business associate of the Reg-
istrar, who on November 16, 1959 was appointed to the position
on a provisional basis without examination. An open competitive
examination was not held until September 9, 1961.

The poster or flyer announcing the examination for the position
of Chief Accountant was in substantial variance from the job
specifications previously determined by the Director of Personnel
and Standardization under G.L., C. 30, s. 45. Thus the examina-
tion drawn pursuant to the conspicuously posted notice of exam-
ination appeared to be tailored for a position materially different
from that established under the law. The evidence warranted the
inference that the public notice and examination were drawn to
fit the particular qualifications of the individual who got the job.

The specifications for the Chief Accountant’s job on file with
the Director of Personnel make no mention of a “thorough knowl-
edge of real estate law, contract law, and workmen’s compensation
laws, including the ability to draft legal documents concerning
same”. Yet these requirements, among others, appeared in the
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flyer conspicuously posted throughout the Commonwealth. Nat-
urally, their inclusion deterred persons otherwise qualified from
filing for the examination.

At the public hearings Registrar Riley was asked to read the
job specifications for this position and to compare them with the
examination notice or flyer drawn according to recommendations
of Mr. Capasso and posted in public places and then to explain if
they were the same. He admitted that the job specifications did
not require thorough knowledge of real estate law. His comparison
of the other three requirements was unresponsive and distorted.

It is clear that the opportunity for Mr. Capasso to assist in writ-
ing his own ticket for the “open competitive examination” held on
September 9, 1961, was afforded because at the time the requisi-
tion was made he held, on a provisional basis, a top level admin-
istrative position at the Registry. This anomalous situation
stemmed from two events, both alleged to be within “the letter of
the law”:

(1) His provisional appointment from civilian life by Mr. Riley
on November 16, 1959, to this high-level position without exam-
ination.

(2) The extension of such provisional appointment under the
authority of Section 9 of Chapter 639 of the Acts of 1950 because
of the “Existence of an emergency resulting from disaster or
from hostile action”. Such an extension required, however, a
certification by the Registrar, as follows:

“There is no permanent employee in the Registry qualified
and willing to accept this position.” (Emphasis ours)

When asked at the public hearings of this Committee if he asked
any of his employees of appropriate grade if they were willing to
accept the position of Chief Accountant, the Registrar testified as
follows:

“I am not required to ask them. I knew they were not
qualified.”

The Auditor of the Commonwealth directed attention to this
specific certification in his Report for the year ended July 1, 1960
(p. 13). This Report commented that the Chief Accountant had
been “employed on a temporary basis for a considerable length of
time”.
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This provisional employee could not have qualified for a com-
petitive promotional or qualifying examination under G.L., C. 31,
s. 158. Yet he recommended and approved the requirements
which were built into the notices of the civil service examination
and, since he was a lawyer, they fitted him exactly and perfectly.
They went far beyond the scope of the duties and the qualifications
therefor, which were on file for the position with the Division of
Personnel and Standardization as required by the law.

Although thirty-five applicants took the examination, only two
passed. Mr. Capasso, having placed number 1, received the ap-
pointment.

The Massachusetts State Employees Association protested the
entire procedure, both before and after the examination. That or-
ganization proposed House Bill 2130, which was heard by the Com-
mittee on Civil Service on January 30th of this year and was given
a next annual session report by that Committee on the following
day.

2. Recommendations
The Committee recommends immediate reconsideration and

enactment during this session of the Legislature of House Bill
2130, “AN ACT TO PREVENT CIVIL SERVICE EXAMINA-
TIONS FROM BEING DRAWN TO FIT A PARTICULAR PER-
SON”. This is set forth in Appendix B.

It is also recommended that job specifications be periodically
reviewed and brought up to date.

B. Establishment of Eligible Lists

1. Present Law and Practices
Eligible lists are established after the list has been certified and

all appeals, physical examinations, and character investigations
have been completed. From the date of certification the list is
deemed “eligible”. No person shall be appointed or promoted to
any position in the classified civil service except upon requisition
by the appointing officer and upon certification by the Director
from an eligible list. Thus when vacancies occur in a Depart-
ment, the Department head requests civil service to send him
names from the eligible list.
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Under Civil Service Rules, Rule 14, certification may be made
by the Director only in the order of the standing on the eligible
list as follows: one vacancy three names, except, however, that
the Director has discretionary power to certify two names instead
of three to fill one vacancy.

When the Registrar saw fit to appoint two men as chauffeurs,
he was required to obtain certifications from the eligible list re-
sulting from an examination held January 24, 1959. Timothy
Donohue had placed number 47 and Joseph Raymond had placed
number 61 on the eligible list for motor vehicle inspector. Thirty-
eight of these positions had already been filled from the eligible
list and the remaining individuals had not been called. In order
to reach Messrs. Donohue and Raymond, the Registrar submitted
to civil service a requisition for two chauffeurs with the added re-
quirement that they live in the area of Norwood.

Thereupon, the Registrar obtained written statements from
many of the individuals of higher standing than that of either
Donohue or Raymond, in which they declined to accept appoint-
ment at that time on a temporary basis. He interviewed the re-
maining men of higher standing, but they were rejected for the
reason that they did not live in the vicinity of Norwood.

The testimony of two of these individuals was presented to the
Committee. One, who had placed number 41 on the list and lived
ten miles from Norwood, testified that the Registrar told him he
had men already picked for the chauffeur’s jobs and advised him
to decline the appointment on the basis that there was a reason-
able expectation of obtaining a permanent inspector’s job later.
The only permanent job this man was ever offered involved the
operation of a motor bike on the Southeast Expressway. This re-
quirement was not specifically set out in the flyer. He declined
because he had not been on a motorcycle for twenty years, and
has never been appointed to the staff of the Registry.

The other individual, who had placed number 57 on the list and
who had prior experience as a Registry inspector, said that he
would accept the chauffeur’s job and move to Norwood. He was
told that they had another man in mind. Mr. Raymond received
this appointment.
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The Committee recommends the initiation and enactment of
legislation in substance requiring that the requisition conform to
the requirements and qualifications set forth in the notice of ex-
amination or flyer. A suggested form is contained in Appendix D.

1. Existing Law

G.L., c. 31, s. 12, provides that no person shall remain eligible
for more than two years upon any eligible list, except as to persons
in military service. In effect, the eligible list expires.

G.L., c. 31, s. 15, provides that if there is no eligible list, the Di-
rector of Civil Service may, upon requisition by the appointing offi-
cer, authorize a provisional appointment. This section requires
that in such event the Director “shall forthwith conduct an exam-
ination and establish an eligible list for such a position”. The pro-
visional appointment shall be terminated within fourteen days
after the establishment of an eligible list and it may be terminated
by the Director at any time.

An examination for the position of Motor Vehicle Examiner or
Inspector was conducted on January 24, 1959. 3,314 applicants
took this examination and many had spent money for tuition in
schools in preparation for the same. 374 passed and on November
10, 1959, an Eligible List in approximately that number was estab-
lished. On the date of expiration of this Eligible List on Novem-
ber 10, 1961, only 38 of the individuals certified thereon had re-
ceived permanent appointments, the last permanent appointment
having been made in May 1961. On November 13, 1961, the busi-
ness day next following the date of expiration of the Eligible List,
the Registrar appointed and the Director authorized, upon requisi-
tion, the provisional appointment of fourteen motor vehicle in-
spectors. Two of these had never taken any civil service exam-
ination for this position and were “hired off the street”. Three
had failed in the practical questions. The others had passed the
examination of January 24, 1959, and had been certified on the
Eligible List, but many of these were so low on the list that their
names had never been reached. One of these provisionally ap-

C. Expiration of Eligible Lists

2. Recommendations
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pointed inspectors was number 372 on the list. Three were not
veterans.

2. Recommendations
The Committee recommends the enactment of House 1222 with

respect to the filling of permanent vacancies. This measure, filed in
1962 on petition of the Massachusetts State Council AFL-CIO, and
Senate Bill 579 had not been dealt with by the Senate Ways and
Means Committee as of the last day of the public hearings of this
Committee. A copy is attached as Appendix C.

On January 30, 1962, the Director of Civil Service wrote the
Registrar concerning the holding of an open competitive examina-
tion. The Registrar did not reply until March 7, 1962 and no ex-
amination will be held until the fall of this year.

D. Temporary Transfers

1. Practices under Present Law
G.L., C. 31, s. 16A, provides that a temporary transfer, without

regard to the class or grade of the positions involved, may be au-
thorized by the Director for a period not to exceed six months if,
in his opinion, such transfer will be for the public good.

This provision, at best, allows flexibility within the Civil Service
and tends to permit circumvention of the civil service system.

The history of the career of one Carl J. Catalano is worthy of
consideration as a classic example of abuse.

This individual first came to the Registry on June 5, 1947, under
a provisional appointment as a Provisional Skilled Laborer au-
thorized only for three months. This appointment was without ex-
amination. The complete record attached as Appendix G hereto
may be summarized as follows:

Mr. Catalano’s provisional appointment authorized in 1947 was
continued until 1949 when an authorization was received for his
provisional appointment for three months as a chauffeur. This
appointment was extended until August 1950 when he was pro-
visionally appointed as a Motor Vehicle Examiner. This, in turn,
was extended until 1952, when having taken his first examination,
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he was, after appeal, placed on an eligible list. He then received
a temporary appointment as Motor Vehicle Examiner.

In 1954 an authorization was received for a temporary transfer
of Mr. Catalano to the office of Temporary Supervising Inspector
with Power to Hold Hearings. This authorization for three
months only was extended until April 1, 1958, when he received a
temporary transfer as Temporary Supervisor of Special Investiga-
tions. This was continued from time to time until on January 5,
1959, after examination, he was certified on an Eligible List as
Motor Vehicle Investigator.

The following day, however, another temporary transfer was
authorized to the office of Temporary Supervisor of Special Inves-
tigations, involving supervision of a special task force of armed
employees, for a period of six months, “for the public good”, G.L.,
C. 31, s. 16A. This authorization was likewise extended until Oc-
tober 29, 1961.

On that date another temporary transfer was authorized to the
office of Temporary Assistant Chief Inspector of Motor Vehicles
and this has been continued to date.

Thus since January 1959 Mr. Catalano has held responsible
positions because of temporary transfers, for which he has never
taken an examination.

There is nothing temporary about serving in a position for
about three years. The reasons that an examination has not been
called for during this period are obscure. The Committee con-
cludes that it is grossly unfair to permit one person to monopolize
a position on a temporary basis on the ground that it is a tem-
porary job and for the public good.

An example of hardship involved in this practice was presented
in the testimony of one Andrew MacCurrach, who is a disabled
war veteran and an experienced employee of the Registry and
whose job antedated that of Mr. Catalano. In 1956, this witness
placed number 12 on the examination for promotion to the office
of Supervising Motor Vehicle Inspector with Power to Hold Hear-
ings. Although certified, he remained on the list for years with-
out promotion. Mr. Catalano, who did not take the examination,
had received temporary transfer to this job which was continued
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until 1958. He was then transferred to a new office i.e., Tem-
porary Supervisor of Special Investigations.

2. Recommendations
This Committee recommends that G.L., C. 31, s. 16A, be

amended as shown in Appendix F of this Report.

E. Provisional Appointments

1. Present Law and Circumvention

G.L., C. 31, s. 15, provides that a provisional appointment may
be authorized on a requisition when there is no suitable eligible
list. In such cases if there is no existing list, you can appoint
anyone off the street.

The provisional appointment is one of the evils of the Civil
Service System.

At the conclusion of World War 11, the Government of the
United States, in conjunction with the various States, felt that it
was imperative that each of the individual States set up a Civil De-
fense Agency to protect the citizens of the State in the event of
war or atomic disaster. The thought was that we must be pre-
pared for any eventuality. It was also felt that in the event of
such disaster, the Governor of the Commonwealth and the Civil
Service Commission should have flexible powers of a most extra-
ordinary nature.

Accordingly, on December 16, 1950, the President of the United
States issued a proclamation stating that the existence of a na-
tional emergency required that the civilian defenses of the nation
be strengthened as quickly as possible. Acting in concert with
the Federal Government, The General Court had previously
enacted Chapter 639 of the Acts of 1950, “An Act to provide for
the Safety of the Commonwealth during the existence of an emer-
gency resulting from disaster or from hostile action.”

“If and when the President of the United States shall by proc-
lamation or otherwise inform the Governor that the peace and
security of the Commonwealth are endangered by the belligerent
acts of any enemy of the United States or of the Commonwealth

Section 5 provides:
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or by the imminent threat thereof . . . the Governor may issue a
proclamation or proclamations setting forth a state of emer-
gency.”
On December 16, 1950, the Governor issued the proclamation.
Section 9 thereof provides in substance that the Director of Civil

Service supported by a majority vote of the Civil Service Commis-
sion, may among other things:

Approve or extend provisional appointments without time limi-
tations until lists can be established or until appointments can be

from eligible lists.
Extend temporary appointments beyond the life of civil service

lists.
Allow temporary transfers beyond a period of six months.
Evidence was introduced during the course of the Committee’s

investigation of an example where an individual rose from one of
the lowest to one of the highest positions in the Registry by the
repeated invocation of the Act declaring the “existence of an emer-
gency resulting from disaster or from hostile action”.

Coincidentally, perhaps, the individual involved was Carl J.
Catalano, who now fills, on a temporary basis, one of the top jobs
in the Registry of Motor Vehicles on a basis which may not be
consonant with the merit system.

2. Recommendations
This Committee recommends the introduction and enactment of

legislation, the text of which is set forth in Appendix A.

Respectfully submitted,

PHILIP A. GRAHAM,
Chairman

CHARLES V. HOGAN
ANTONE L. SILVA

«
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In the Year One Thousand Nine Hundred and Sixty-Two.

An Act to regain for the commonwealth a merit civil service
SYSTEM BY REPEALING SECTION 9 OF CHAPTER 639 OF THE ACTS OF
1950, ENTITLED ”AN ACT TO PROVIDE FOR THE SAFETY OF THE

COMMONWEALTH DURING THE EXISTENCE OF AN EMERGENCY RE-
SULTING FROM DISASTER OR FROM HOSTILE ACTION/'’

1 Section 1. Chapter 639 of the acts of 1950, as most re-
-2 cently amended by section 3 of chapter 451 of the acts of 1957,
3 is hereby further amended by striking out section 9, as ap-
-4 pearing in said chapter 639.

1 Section 2. This act shall take effect as of January first,
2 nineteen hundred and sixty-three.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

(Enmmmtuwalttf nf fSaßaadjuaftlfi

Appendix A.

A PROPOSAL TO REGAIN FOR THE COMMONWEALTH A
MERIT CIVIL SERVICE SYSTEM.
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In the Year One Thousand Nine Hundred and Sixty-Two.

An Act to prevent civil service examinations from being

DRAWN TO FIT A PARTICULAR PERSON.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Section 8 of chapter 31, as most recently
2 amended, is hereby further amended by adding at the end of
3 the last sentence of said section the following clause: pro-
-4 vided, however, that the duties of and qualifications required
5 for the position shall be within the scope of the specifications
6 for the position on file in the division of personnel and stand-
-7 ardization in accordance with the provisions of section forty-
-8 five of chapter thirty, so that said last sentence of said sec-
-9 tion shall read: —• Notices of all such examinations shall

10 state the duties and compensation of positions, the class or
11 title, qualifications required therefor, time, place and manner
12 of making application for admission to the examination, pass-

-13 ing requirements, entrance requirements, if any, and any other
14 information which the director considers pertinent and useful;
15 provided, however, that the duties of and qualifications re-
-16 quired for the position shall be within the scope of the speci-
-17 fications for the position on file in the division of personnel
18 and standardization in accordance with the provisions of sec-
-19 tion forty-five of chapter thirty.

2U]t* (Cnmmmunraltlf nf Haaaarljuiictta

Appendix B.

A PROPOSAL TO PREVENT CIVIL SERVICE EXAMINATIONS
FROM BEING DRAWN TO FIT A PARTICULAR PERSON.
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1 Section 2. Section 10 of chapter 31, as most recently
amended, is hereby further amended by adding at the end of
the second sentence thereof the following clause: and,
further provided, that the duties of and qualifications required
for the position for which the examination is being held shall
be within the scope of the specifications for the position on
file in the division of personnel and standardization in accord-
ance with the provisions of section forty-five of chapter
thirty, so that said second sentence of said section shall
read: Examinations shall be conducted under the direction
of the director, who shall determine the form, method and
subject matter thereof; provided, that they shall relate to mat-
ters which will fairly test the fitness of the applicants actually
to perform the duties of the positions for which they apply;
and, further provided, that the duties of and qualifications re-
quired for the position for which the examination is being
held shall be within the scope of the specifications for the posi-
tion on file in the division of personnel and standardization
in accordance with the provisions of section forty-five of chap-
ter thirty.

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
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In the Year One Thousand Nine Hundred and Sixty-Two.

An Act with respect to filling permanent vacancies in the

CIVIL SERVICE.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 15 of chapter 31 of the General Laws, as amended
2 by chapter 598 of the acts of 1960, is further amended by in-
-3 serting a new subdivision (d) to read as follows;
4 (d) The appointing authority shall fill all permanent vacan-
-5 cies from existing eligible civil service lists prior to the ex-
-6 piration date of said lists for said classification and grade.

®ljp (Hmmttmniu'altlj of

Appendix C.

A PROPOSAL WITH RESPECT TO THE FILLING OF
PERMANENT VACANCIES IN THE CIVIL SERVICE.
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In the Year One Thousand Nine Hundred and Sixty-Two.

An Act to require job requisitions to conform with the
PUBLIC POSTER OR FLYER ANNOUNCING THE EXAM.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 15 of Chapter 31 of the General Laws as amended
2 by Chapter 598, Acts of 1960, is further amended by inserting
3 a new subdivision [e] to read as follows:
4 [e] The appointing authority shall not deviate from any
5 duties or requirements listed in the examination poster, when
6 forwarding his requisition to the director of Civil Service.

(Commmiuu'altlf of j®afiaarl}«aettß

Appendix D.

A PROPOSAL THAT A REQUISITION FOR NAMES FROM A
CERTIFIED LIST SHALL STRICTLY COMPLY WITH THE

EXAM FLYER.
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In the Year One Thousand Nine Hundred and Sixty-Two.

An Act to restrict provisional appointments.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Section 15 of Chapter 31 as most recently
2 amended is hereby further amended by adding at the end of
3 the second sentence of section 15 the following:
4 ... But only if the position cannot be filled by the tem-
-5 porary transfer of a person who has been permanently ap-
-6 pointed in accordance with the civil service rules and who has
7 actually been employed after permanent appointment for at
8 least one year in the official or labor service”,

01p (Eflmmmtun'aUlj of Haafiarlfusrtta

Appendix E.



[MaySENATE— No. 800.48

In the Year One Thousand Nine Hundred and Sixty-Two.

An Act to require the director of civil service to cite the

NEED FOR A TEMPORARY TRANSFER.

1 Section 1. Section 16A of chapter 31, as most recently
2 amended by the acts of 1958, chapter 55, is hereby further
3 amended as follows:
4 By striking out in the second paragraph of section 16A,
5 lines three and four and inserting in place thereof the fol-
-6 lowing:
7 “A temporary transfer, without regard to the class or grade
8 of the positions involved may be authorized by the director
9 for a period not to exceed six months if, he furnishes in writ-

-10 ing his reasons why such transfer will be for the public good.”

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

01jp CUmnmmtuiraltlj of fHasaarhuarttß

Appendix F.
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Exhibit G.

Date Title Remarks

6- 5-47 ProvT. Sk. Lab. PUBLIC WORKS REGISTRY OF
(Chauffeur-Laborer) MOTOR VEHICLES

Auth. for 3 mos. fr. 5-6-47, pend. cert, and
appt. fr. cert. Ch. 31, Sec. 15.

8-12-47 Prov’l. M.V. Examiner Prov’l. auth. pend. est. of elig. list and cert.
and appt. from 8-1-47. Ch. 13, Sec. 5, Acts
1942.

6- Elig. list est. prov’l. emp. auth. 14 days.
Ch. 31, Sec. 15, pend. sel.

7- 7-48 Cont. prov’l. emp. auth. thru 6-30-48 (Ch.
13, Sec. 5, Acts 1942).

7- Prov’l. Chauffeur Prov’l. emp. auth. fr. 7-1-48 to 8-5-48 pend.
Motor Vehicle Examiner report on cert.

8- Cont. prov’l. emp. auth. until 8-19-48 pend.
report on cert.

9- 1-48 Cont. prov’l. emp. auth. 1 mo. from 8-19-48.
pend, report on cert. Ch. 13, Sec. 5, Acts
1942.

9-20-48 Cont. prov’l. emp. auth. 1 mo. fr. 9-19-48
pend, report on cert. Ch. 13, Sec. 5, Acts
1942.

9-24-48 Cont. prov’l. emp. auth. fr. 10-19-48 to
11-1-48 pend, report on cert.

11- 3-48 Cont. prov’l. emp. auth. 1 mo. from 11-1-48
pend, report on cert. Ch. 13, Sec. 5, Acts
1942.

11-29-48 ProvT. Chauffeur Cont. provT. emp. auth. fr. 12-1-48 to
Motor Vehicle Examiner 12-17-48 pend, report on cert.

March 20, 1962

Listed below is the employment record of Carl J. Catalano for the
Commonwealth of Massachusetts as it appears on the records in
this office:

Crmtmmtuu»altlj of fUaasarljuaettja

From M. A. Campbell, Assistant Director of Civil Service

Date of Birth February 11, 1919 Disabled Veteran
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TitleDate Remarks

Cont. prov’l. emp. auth. fr. 12-17-48 to
1-6-49 pend, report on cert.

12-23-48

Cont. prov’l. emp. auth. fr. 1-6-49 to 2-2-49
pend, report on cert.

1-19-49

2- 2-49
3-

Terminated. Transfer to Chauffeur req.
ProvT. emp. auth. fr. 2-3-49 for 3 mos.
Ch. 31, Sec. 15.

Prov’l. Chauffeur

Cont. prov’l. emp. auth. 3 mos. fr. 5-3-49.
Cont. prov’l. emp. auth. 3 mos. fr. 8-3-49.
Cont. prov’l. emp. auth. 3 mos. fr. 11-3-49.
Ch. 13, Sec. 5, Acts of 1942.

7-21-49
10- 6-49
12-19-49

Cont. prov’l. emp. auth. 3 mos. fr. 2-3-50.3-13-50
5- 5-50

Ch. 13, Sec. 5, Acts of 1942.
Ceased as prov’l. Chauffeur.7-

8- 1-50 Prov’l. auth. 3 mos. fr. 7-17-50 (no suit. elig.
list).

Prov’l. M.V. Examiner

11-14-50
1-23-51

Cont. prov’l. emp. auth. 3 mos. fr. 10-17-50.
Cont. prov’l. emp. auth. 3 mos. fr. 1-17-51.
Ch. 639, S. 9, Acts of 1950.
Cont. prov’l. emp. auth. fr. 4-17-51 to
6-30-51. Ch. 639, Sec. 9, Acts of 1950.

4- 4-51

4-
5- 1-51

Exp. of temp. emp.
Prov’l. M. V. Examiner Prov’l. auth. pend. est. of elig. list and

cert, and appt. fr. 5-1-51. Ch. 639, Sec. 9,
Acts 1950

2- 7-52 Elig. list est. prov’l. emp. term. cont.
provT. auth. 14 days pend. appt. fr. list.
Exp. of temp. emp.2-20-52

4-21-52 After certification to 6-30-52.Temp. Motor Vehicle
Examiner

6-30-52 Cont. temp. emp. auth. for 3 mos. fr. 7-1-52
is in position on list to be cert.

10- 8-52 Cont. temp. emp. auth. for 3 mos. fr.
10-1-52 is in position on list to be cert.

Motor Vehicle Examiner After Certification12- 1-52
12-20-54 Temp. Supervising M.V. Temp, trans. auth. to 4-30-55 under G.L.

Inspector with power toCh. 31, Sec. 16A.
hold Hearings

5- 1-55 Cont. temp, trans. auth. 2 mos. Ch. 639,
Sec. 9, Acts 1950.

7- 1-55 Cont. temp, trans. auth. 3 mos. Ch. 639,
Sec. 9, Acts 1950.

10- 1-55 Cont. temp, trans. auth. 3 mos. Ch. 639,
Sec. 9, Acts 1950.

1- 1-56 Cont. temp, trans. auth. 3 mos. Ch. 639,
Sec. 9, Acts 1950.
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Date Title Remarks
4- 1-56 Cont. temp, trans. auth. 3 mos. Ch. 639,

Sec. 9, Acts 1950.
7- 1-56 Cont. temp, trans. auth. 3 mos. fr, 7-1-56.

Ch. 639, Sec. 9, Acts 1950 as amended.
10- Cont. temp, trans, auth. 3 mos. fr. 10-1-56

and pend. est. of elig. list and cert, and
appt. Ch. 639, Sec. 9, Acts 1950 as amended.

11- 7-56 Elig. list est. temp, trans. must be term.
within 14 days from this date.

11- Cont. temp, trans. to 12-12-56 auth. Ch.
639, Sec. 9, Acts 1950 as amended.

12- Cont. temp, trans. to 1-1-57 auth. Ch. 639,
Sec. 9, Acts 1950 as amended.

1 -1-57 Cont. temp, trans. for 1 month auth. Ch.
639, Sec. 9, Acts 1950 as amended.

2 -1-57 Cont. temp, trans. to 2-21-57 auth. Ch. 639,
Sec. 9, Acts 1950 as amended.

2- Cont. temp, trans. to 3-15-57 auth. Ch. 639,
Sec. 9, Acts 1950 as amended.

3- Cont. temp, trans. to 6-30-57 auth. Ch. 639,
Sec. 9, Acts 1950 as amended.

7 -1-57 Cont. temp, trans. to 8-15-57 auth. Ch. 639,
Sec. 9, Acts 1950.

8- Cont. temp, trans. auth. thru 12-31-57. Ch.
639, Sec. 9, Acts 1950 as amended.

1 -1-58 Cont. temp, trans. auth. thru 2-15-58. Ch.
639, Sec. 9, Acts 1950 as amended, pend,
report.

2-15-58 Cont. temp, trans. to 4-1-58 auth. Ch. 639,
Sec. 9, Acts 1950.

4- 1-58 Cont. temp, trans, auth. 1 mo. Ch. 639, S.
9, Acts 1950 as amended.

4- 1-58 Temp. Supervisor of Temp, trans. auth. 2 mos. fr. 4-1-58 under
Special Investigations G.L. Ch. 31, Sec. 16A.
R.M.V.

6 -1-58 Cont. temp, trans. auth. to 6-30-58. Ch.
639, Sec. 9, Acts 1950 as amended.

7 -1-58 Cont. temp, trans. auth. 6 mos. fr. 7-1-58.
Ch. 639, Sec. 9, Acts 1950 as amended.

1 -1-59 Cont. temp, trans. auth. 6 mos. fr. 1-1-59.
(Ch. 639, Sec. 9), Acts 1950 as amended.

1 -5-59 Motor Vehicle After Certification Promotion.
Investigator

1 -6-59 Temp. Supervisor of Temp, trans. auth. to 7-1-59 under G.L.
Special Investigations Ch. 31, Sec. 16A.
R.M.V.

7- 1-59 Cont. temp, trans. auth. to 12-31-59. Ch.
639, Sec. 9, Acts 1950 as amended.



[May 1962,SENATE —No. 800.52

Remarks

Cont. temp, trans. to 6-30-60 auth. Ch
639, Sec. 9, Acts 1950 as amended.
Cont. temp, trans. auth. to 8-27-60. Ch
639, Sec. 9, Acts 1950.
Cont. temp, trans. auth. to 11-1-60. Ch
639, Sec. 9, Acts 1950.
Cont. temp, trans. auth. 6 mos. Ch. 639,
Sec. 9, Acts 1950.
Cont. temp, trans. auth. for 1 month. Ch.
639, Sec. 9, Acts 1950.
Cont. temp, trans. auth. to 6-24-61. Ch. dt
639, Sec. 9, Acts 1950.
Cont. temp, trans. auth. to 12-30-61. Ch,
639, Sec. 9, Acts 1950.
Temp, trans. auth. 6 mos. to 12-30-61 under
G.L. Ch. 31, Sec. 16A.

10-29-61 Temp. Asst. Chief
Inspector of Motor
Vehicles

12-31-61 Cont. temp. auth. to 6-30-62 Ch. 639, Sec.
9, Acts 1950 as amended.

PRB/JCC
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