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An Act to enable certain trustees to petition for the
MODIFICATION OF CERTAIN TRUSTS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 203 of the General Laws is hereby amended by in-
-2 serting after section 42 the following section:
3 Section 4-3■ As used in this section, the following words shall
4 have the following meanings:
5 (i) “Trust” shall mean any trust established prior or subse-
6 quent to the effective date of this section under the will of a
7 settlor who has died or shall die domiciled or whose will was
8 originally probated in the commonwealth of Massachusetts.
9 (ii) “Life Beneficiary” shall mean the person for whose bene-

-10 fit a “life interest”, as defined in subsection (iii) hereof, is held
11 in trust.
12 (iii) “Life interest” shall mean an interest in the income or
13 the income and principal of all or a portion of property held in
14 a trust subject to this section for the benefit of a life bene-
lo ficiary during his or her lifetime, which interest is proposed to
16 be eliminated or reduced on petition of the trustee or trustees of
17 such trust as provided in this section. “Life interest” shall in-

*lB elude interests in a particular piece or pieces of and a
19 separate share or an undivided interest in a general fund, and,
20 further, shall include interests limited in enjoyment at the dis-
-21 cretion of other than the life beneficiary thereof and limited by
22 spendthrift provisions and other like restrictions on alienability
23 and assignability. “Life interest” shall not include any interest
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24 in property, which property has been included for federal estate
25 tax purposes in the gross estate of the spouse of the life bene-
-26 ficiary for whom the life interest is held in trust.
27 The trustee, or all the trustees if there are more than one, of
28 any trust subject to this section may petition the probate court
29 having jurisdiction of the administration of such trust praying
30 the court to modify the trust instrument so as to eliminate the
31 whole or a portion of one or more life interests provided for
32 therein, whenever said trustee or trustees are of the opinion
33 that occurrences not within the original intention of the settlor^
34 have so materially altered the circumstances of the trust, the
35 beneficiaries thereunder, or both, that modification of the trust
36 instrument is necessary or desirable in the best interests of the
37 trust and the beneficiaries thereunder and will not defeat any
38 material purpose of the trust. Such petition shall contain a
39 clear and concise statement of the reasons upon which the action
40 of the court is sought. The petition shall further allege that
41 elimination or reduction of the life interests proposed to be
42 eliminated or reduced is feasible without substantial rearrange-
-43 ment of the interests of the other beneficiaries of the trust.
44 Petitions filed hereunder shall be treated in all respects like
45 petitions in equity and the appropriate provisions of the General
46 Laws and the rules of the probate court shall apply accordingly.
47 The named respondents shall be all persons interested in the
48 trust. Guardians ad litem may be appointed by the court in its
49 discretion for minors, other legally incompetent persons and
50 persons unborn or unascertained.
51 If the court shall find that the relief sought by the petition is
52 appropriate according to the facts as presented and is just and
53 reasonable and in the best interests of the life beneficiaries whose
54 life interests are proposed to be eliminated or reduced, the court
55 shall include in its decree such provisions for the treatment of
56 interests other than the life interests eliminated or reduced as
57 shall be just and equitable in light of the material purposes of
58 the trust. The court shall be empowered to accelerate one ojJ
59 more of such interests, to sequester the same for a period of
60 time or to take such other action as the court deems appropriate.


