
No. 1524HOUSE .

By Mrs. Newman of Cambridge, petition of Edward W. Erooke and Mary B.
Newman for an amendment of the law regulating the issuance and contents of
search warrants. The Judiciary.

In the Year One Thousand Nine Hundred and Sixty-Four,

An Act amending the provisions of the general laws regu-
lating THE ISSUANCE AND CONTENTS Of SEARCH WARRANTS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 276 of the General Laws is hereby
2 amended by striking out section 1, as most recently amended by
3 chapter 96 of the acts of 1963, and inserting in place thereof
4 the following section:
5 Section 1. A court or justice or justice of the peace author-
-6 ized to issue warrants in criminal cases may, upon complaint on
7 oath that the complainant believes that any of the property or
8 articles hereinafter named are concealed in a particular house,
9 place, or vehicle anywhere within the commonwealth, if satis-

-10 fied that there is probable cause for such belief, issue a warrant
11 to search for the following property or articles:
12 First, property or articles stolen, embezzled or obtained by
13 false pretenses, or otherwise obtained in the commission of a
14 crime;
15 Second, property or articles which are intended for use or
16 which are or have been used as a means or instrumentality of
17 committing a crime, including
18 going, any property or article

but not in limitation of the fore-
worn, carried or otherwise used,

19 changed or marked in the preparation for or perpetration of or
20 concealment of a crime:
21 Third, property or articles the possession or control of which
22 is unlawful, or which arc possessed or controlled for an unlawful
23 purpose;
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24 Fourth, the dead body of a human being.
25 The term “property” shall be defined for the purposes of this
26 section to include books, papers, documents, records and any
27 other tangible objects.
28 Nothing contained in this section shall be construed to abro-
-29 gate, impair, or limit powers of search and seizure granted under
30 other provisions of the General Laws or under the common law.

1 Section 2. Chapter 276 of the General Laws is hereby fur-
-2 ther amended by striking out section 2, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the following^
4 section:
5 Section 2. Search warrants shall designate and describe the
6 building, house, place, or vehicle to be searched and shall par-
-7 ticularly describe the property or articles to be searched for.
8 They shall be substantially in the form prescribed in section
9 two A of this chapter and shall be directed to the sheriff or his

10 deputy or to a constable or police officer, commanding him to
11 search in the daytime, or if the warrant so directs in the night-
-12 time, the building, house, place, or vehicle ■where the property
13 or articles for which he is required to search are believed to be
14 concealed, and to bring such property or articles when found,
15 and the persons in whose possession they are found, before a
16 court having jurisdiction.

1 Section 3. Chapter 276 of the General Laws is hereby fur-
-2 ther amended by inserting after section 2 the following sec-
-3 tions:—■
4 Section 2A. The warrant must be in substantially the fol
5 lowing form:

The Commonwealth op Massachusett
(County), ss. (Name) Court.

To the Sheriffs of our several counties, or their deputies, any State Police Officer, or
any Constable or Police Officer of any city or town, within our said Commonwealth.
Proof by affidavit having been made this day before (name of person authorized*

to issue warrant) by (names of person or persons whose affidavits have been taken)
that there is probable cause for believing that (certain property has been stolen,
embezzled, or obtained by false pretenses; certain property is intended for use or
has been used as the means of committing a crime; certain property has been
concealed to prevent a crime from being discovered; certain property is unlawfully
possessed or kept or concealed for an unlawfulpurpose)
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We therefore command you in the daytime (or at any time of the day or night)
to make an immediate search of (identify premises) (occupied by A.8.) and
(of the person of A.8.) and of any other person present who may be found to have
such property in his possession or under his control or to whom such property
may have been delivered, for the following property:

(description of property)

and if you find any such property or any part thereof to bring it and the persons
in whose possession it is found before (court having jurisdiction) at (name of court
and location).

Dated at (city or town) this day of 19
Clerk.

6 Section 28. A person seeking a search warrant shall appear
7 personally before a court or justice or justice of the peace au-
-8 thorized to issue search warrants in criminal cases and shall give
9 an affidavit in substantially the form prescribed by section two C

10 of this chapter. Such affidavit shall contain the facts, informa-
-11 tion, and circumstances upon which such person relies to es-
-12 tablish sufficient grounds for the issuance of the warrant. Be-
-13 fore issuing a warrant, the court or justice before whom such
14 person appears may examine on oath the person seeking a search
15 warrant and may require that any witnesses upon whom such
16 person relies for information appear personally and be ex-
-17 amined on oath concerning such information.
18 Section 2C. The affidavit in support for an application for a
19 search warrant must be in substantially the following form:

The Commonwealth of Massachusett
(Name) Court.(County),

19
I, (name of applicant) being duly sworn, depose and say
1. I am (describe position, assignment, office, etc.).

2. I have information, based upon (describe source, facts indicating reliability
of source and nature of information; if based on personal knowledge and belief,
so state).

3. Based upon the foregoing reliable information (and upon my personal knowl-
edge) there is probable cause to believe that the property hereinafter described
(has been stolen, or is being concealed, etc.) and may be found (in the possession
of A.B. or any other person) at premises (identify).

4. The property for which I seek the issuance of a search warrant is the follow-
ing: (here describe the property as particularly as possible).

Wherefore, I respectfully request that the court issue a warrant and order of
seizure, authorizing the search of (identify premises and /or persons to be searched)
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and directing that if such property or evidence or any part thereof be found that
it be seized and brought before the court; together with such other and further
relief that the court may deem proper.

Then personally appeared the above-named.
and made oath that the foregoing affidavit by him subscribed is true.

Before me

Notary Public

*


