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By Messrs. O’Farrell of Malden, Walsh of Malden and Flynn of Malden (by re-
quest), petition of Walter J. Kelliher for amending the charter of the city of Malden
relative to vacancies occurring in the city council or school committee of said city.
Cities.

In the Year One Thousand Nine Hundred and Sixty-Four.

An Act amending the charter of the city of madden relative
TO VACANCIES OCCURRING IN THE CITY COUNCIL OR SCHOOL COM-
MITTEE OF SAID CITY.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 169 of the acts of 1881, as amended, is hereby further
2 amended by striking out section 5 and inserting in place thereof

1 Section 5. If at any time a vacancy occurs in the city council
or the school committee from any cause, the city clerk shall forth-

6 with notify the city council thereof; and within fifteen days after
7 such notification, the remaining city councillors shall choose, as
8 city councillor for the unexpired term, whichever of the defeated
9 candidates for the office of city councillor at the regular municipal

10 election at wdiich city councillors were elected for the term and
11 office in which the vacancy occurs, who is eligible and willing
12 to serve, received the highest number of votes at such election,
13 or, if there is no such defeated candidate eligible and willing to
14 serve, a registered voter of the city duly qualified to vote for the
15 office of city councillor in which the vacancy occurs. If at a
16 regular municipal election there is a failure to elect a city coun-
-17 cillor, or if a person elected city councillor at such election dies
18 before taking office or refuses to accept the same, the city clerk
19 shall, as soon as conveniently may be after the remaining city
20 councillors-elect take office, notify the city council of such fail-
-21 ure to elect, death or resignation; and within fifteen days after
22 such notification, the members thereof shall choose, as citv
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23 councillor for the unexpired term, whichever of the defeated
24 candidates for the office of city councillor at such election, who
25 are eligible and willing to serve, received the highest number of
26 votes at such election for the office in which the vacancy occurs,
27 or, if there is no such defeated candidate eligible and willing to
28 serve, a registered voter of the city duly qualified to vote for a
29 candidate for the office of city councillor in which the vacancy
30 occurs. If in any of the aforesaid events a choice is not made
31 as hereinbefore provided within fifteen days after notification
32 of the city council by the city clerk, the choice shall be made by

3 the mayor, or, if there is no mayor, by the city councillor senior
4 in length of service, or, if two or more councillors have the same
5 length of service, by the city councillor senior both in age and

36 length of service. If at any time a vacancy occurs in the city
37 council for the office of a ward councillor a special election shall
38 be called; provided, however, that in a municipal election year,
39 if any vacancy occurs after July first, no special election shall
40 be held. Any other provision of state or municipal law to the
41 contrary, notwithstanding.


