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House of Representatives, April 13, 1964.

The committee on Civil Service, to whom was referred the petition
(accompanied by bill, House, No. 2080) of the Massachusetts
Chiefs of Police Association for legislation relative to provisional
appointments to police departments of towns under the civil service
laws, report the accompanying bill (House, No. 3453).

For the committee

GEORGE G. MENDONCA.

Ci)t CommontocaltJ) of e@assaci)usett,s
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In the Year One Thousand Nine Hundred and Sixty-Four

an Act extending provisional appointments and temporary

TRANSFERS IN POSITIONS WHERE LISTS HAVE NOT BEEN ESTAB-

LISHED AS RESULT OF EXAMINATIONS AND CLARIFYING MARKING
OF EXPERIENCE IN COMPETITIVE EXAMINATIONS.

Be it enacted by the Senate and House of Representatives in General
]ourt assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 31 of the General Laws is hereby
2 amended by striking out section 15 and inserting in place
3 thereof the following section:
4 Section 15. No person shall be appointed or promoted to any
5 position in the classified civil service except upon requisition
6 by the appointing officer and upon certification by the director
7 from an eligible list prepared in accordance with this chapter
8 and the rules made thereunder. If there is no suitable eligible
9 list, or if the director is unable to comply with a requisition, he

10 may, subject to section twenty-five, authorize a provisional
11 appointment. Such a provisional appointment, whether by
12 appointment or promotion, may be authorized to fill a perma-
-13 nent position for a period of not more than one year, or to fill
14 a temporary position other than one in the service of the
15 commonwealth for not more than six months, or to fill a tempo-
-16 rary position in the service of the commonwealth for the period
17 for which approval has been granted by the director of personnel
18 and standardization; provided, that if sufficient reason is
19 forwarded to the director by the appointing authority to justify
20 a request made by him for an extension of the provisonal^
21 appointment to a temporary position, such authorization may,

where such position is not in the service of the commonwealth,
extended for not more than eighteen months or until the

24 establishment of an eligible list, whichever occurs first and
25 where such temporary position is in the service of the common-
-26 wealth, be extended until the establishment of an eligible list
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27 or until two years from the date of the authorization first
28 granted for such provisional appointment, whichever occurs
29 first.
30 The director, upon authorizing a provisional appointment
31 for a permanent position, shall forthwith proceed to conduct
32 an examination and establish an eligible list for such position,
33 and, upon authorizing the extension of a provisional appoint-
-34 ment to a temporary position, shall forthwith proceed to con-
-35 duct an examination and to establish an eligible list for such

position prior to the expiration of eighteen months from the
37 date of the authorization of the extension where such position
38 is not in the service of the commonwealth, and prior to the
39 expiration of two years from the date of the original authoriza-
40 tion for provisional appointment where such position is in the
41 service of the commonwealth.
42 If, as a reult of any examination, no suitable eligible list is
43 established, authorization for a further extension of the provi-
-44 sional appointment, whether to a permanent or temporary
45 position, may be granted by the director pending the establish-
-46 ment of an eligible list, upon the request of the appointing
47 authority, provided that the director shall forthwith make
48 arrangements to conduct another examination and establish
49 an eligible list within eighteen months from the date of the
50 determination of the results of such examination.
51 Authorization to make a provisional appointment shall be
52 void if not exercised within two weeks.
53 A provisional appointment to fill a permanent or temporary
54 position shall be terminated by the director within fourteen
55 days after the establishment of an eligible list for such position,
56 and it may be terminated by the director at any time.
57 The director shall not authorize any provisional appoint-
-58 ment to fill a position, permanent or temporary, until a state-
-59 ment, in such form as he may prescribe, is filed with him stating
yj) in detail the duties of such position and a proposal as to the
jl type of examination desired. A requisition to make an ap-

-62 pointment to fill a vacancy in a permanent position or in a
63 newly created position for which funds have been appropriated
64 or are available on a permanent basis shall state that such
65 vacancy is to be filled on a permanent basis.
66 No provisional appointment shall be approved or continued
67 as long as the name of an eligible person remains on a list estab-
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68 lished as a result of examination for the office or position for
69 which requisition is made and such eligible person is willing to
70 accept such appointment or promotion, unless the appointing
71 authority submits in writing to the director sound and sufficient
72 reasons, as determined by the director, for not appointing said
73 person; provided, however, that where the list has been estab-
-74 lished as the result of an open competitive examination, and
75 the appointing authority requests that the office or position be
76 filled by a competitive promotional or a qualifying examination,
77 as provided in paragraphs A and B, a provisional proinotu^
78 of a person from within his department may be authorized in
79 accordance with the provisions of this chapter. Nothing herein
80 contained shall affect the rights of disabled veterans as pro-
-81 vided in section twenty-three.
82 Any alteration in the nature of the employment of a person
83 holding such a provisional appointment or any increase in
84 salary thereof shall immediately terminate such an appoint-
-85 ment.
86 Except as otherwise provided in sections nineteen A, twenty
87 A, twenty C, twenty-two, forty-two, forty-seven A, forty-eight,
88 and forty-nine A of this chapter, section thirty-six of chapter
89 forty-eight, section four of chapter two hundred and seventy-
-90 three of the acts of nineteen hundred and thirteen, and section
91 four of chapter three hundred and seventy-two of the acts of
92 nineteen hundred and fourteen, no person shall receive an
93 original appointment to the official service of the common-
-94 wealth or any city or town thereof otherwise than by virtue of
95 a competitive examination, unless (a) the director shall certify
96 that he has previously held a competitive examination for the
97 position involved and has been unable to establish an eligible
98 list of at least two available persons, provided however, if one
99 person passes a competitive examination his name shall be
100 certified by the director to the appointing authority; or un-
-101 less (6) a position not under civil service is placed thereundfc
102 by virtue of a statute or rule and the director makes recoil
103 mendations supported by four affirmative votes of the com-
-104 mission to include under civil service any present incumbent
105 of the position, subject to passing a qualifying examination,
106 prescribed by the director.
107 In cases arising under the provisions of said clause (a), a
108 person to be selected by the appointing officer in accordance
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with this chapter and rules made thereunder may be appointed
subject to passing a non-competitive or qualifying examination,
as the director may authorize.

109
110
11l

No person shall be certified from a civil service list to fill a
temporary vacancy for a period of more than one year; but at
the expiration of such period, upon receipt of a new requisition
or a request for extension of the employment of the temporary
appointee, the director may order a renewal certification of
names from the eligible list for a like period and similarly renew
the same from time to time.
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*l9 In case of an emergency except as otherwise provided in this
paragraph which could not have been foreseen and where the
public business would be seriously impeded by delay in filling
any position in the manner provided by law, an appointing
authority may make an emergency appointment without req-
uisition; but in no case, except as otherwise provided in this
paragraph, shall such emergency appointment continue for
more than thirty days within the sixty consecutive days next
following, and in every such case he shall forthwith report
the same to the director, stating the reason therefor, in such
form and detail as the director may prescribe, and the time,
not exceeding thirty days within the sixty consecutive days
next following, for which such employment is to last. No such
emergency appointment shall be renewed except with the con-
sent of the director or be renewed more than once, except that
in departments, institutions or hospitals the functions of which
are connected with the public safety or public health where the
public service would otherwise suffer, the director may renew
such emergency appointment for one additional period; but no
person shall receive more than one such appointment and re-
newal or renewals, as the case may be, in any twelve-month
period. In case of an emergency in the position of laborer,
which could not have been foreseen and where the public busi-
ness would be seriously impeded by delay in filling the position
in the manner provided by law, an appointing authority may
make an emergency appointment without requisition; but in
no case shall such emergency appointment continue for more
than thirty days within the sixty consecutive days next follow-
ing, except that the appointing authority may renew the emer-
gency appointment for one additional period, as provided in
this paragraph or, at his discretion, renew the emergency
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appointment immediately for a period not to exceed an addi-
tional fifteen days, in which event no further emergency ap-
pointment under this section may be given such laborer within
the twelve-month period from the date that the thirty-day
emergency appointment began; and in every such case the
appointing authority shall forthwith report the same to the
director, stating the reason therefor, in such form and detail
as the director may prescribe; and the time, not exceeding
thirty days within the sixty consecutive days next following,
or the additional fifteen days provided for in this section,
for which such employment is to last. If the person given sucs
an emergency appointment as a laborer has had prior emer-
gency employment under another title in the classified civil
service within the twelve consecutive months next follow-
ing the date of his first employment under the emergency ap-
pointment, the total emergency employment in any position,
including that of laborer, shall not exceed a total of sixty days
in any twelve-month period. Vacancies of which an appointing
authority has had, or might with due diligence have, reasonable
knowledge shall not be considered an emergency under this
section.
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171 A. An appointing authority, with the approval of the direc-

tor, may promote in the same department or division of a depart-
ment in the official service a permanent employee in one grade
to the next higher grade as determined by the director; pro-
vided, that such employee has been employed after certification
for at least three years in the lower grade, is the oldest employee,
the second oldest employee or the third oldest employee in
length of service, and that such, employee passes a qualifying
examination prescribed by the director. In case of promotions
of more than one employee, the next oldest employees in succes-
sion in length of service may be selected from the same number
of such oldest employees as that provided in the civil service
rules governing certification for more than one vacancy. This
paragraph shall not apply in any case where a promotion £
required to be made as provided in section twenty.
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B.* Except as authorized in paragraph A, and except as other-
wise provided in section twenty, all promotions in the official
service shall be made after a competitive promotional exami-
nation open in succession to all permanent employees who have
been employed after certification for at least one year in the
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next lower grades, as determined by the director, in the same
department or division of a department, until a sufficient
number of applicants to hold a competitive examination is
obtained. In case an eligible list of at least two available per-
sons is not established from such promotional examination,
then a competitive promotional examination may be held open
to any class within the service of the same or any other depart-
ment, or division of a department, as the director may deter-
mine. In case an eligible list of at least two available persons
is not established from either of such promotional examina-
tions, the positions shall be filled after open competitive exami-
nation; provided, that if there be one person on either eligible
list, the director shall certify such person.
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C. In each instance when the appointing authority appoints
or promotes, as the case may be, any person other than the
person whose name appears highest on a list certified to him
or it by the director for a position, the appointing authority
shall forthwith deliver to the director a written statement of
his or its reason for so appointing or promoting the person so
appointed or promoted, and no appointment or promotion of
any person other than the person whose name appears highest
on such list shall become effective until such statement has
been received by the director. Every such statement shall be
filed in the office of the division and shall be open to public
inspection.
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The word “department”, as used in this section, shall mean
a department, or any division, institutional unit or other unit
of a department in case such a unit is established by law, ordi-
nance or by-law or under authority thereof.
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1 Section 2. Said chapter 31 is hereby further amended by
2 striking out section 16A and inserting in place thereof the
3 following section:
4 Section 16A. Except as otherwise provided by law, any
5 person who has been permanently appointed in accordance
6 with the civil service law and rules, and who has actually been
7 employed after permanent appointment for at least one year
8 in the official or labor service, may, after application in writing
9 to the director by the appointing authority and with the consent

10 of the director, be transferred to another similar position,
11 provided the appointing authority submits sound and sufficient
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12 reasons to show, in the opinion of the director, that the transfer
13 will be for the public good. No position shall be considered as
14 similar which is higher in grade or for which there are substan-
-15 tially dissimilar requirements for appointment. Requests to
16 make an appointment by transfer of a civil service employee to
17 fill permanent vacancies or newly created positions for which
18 funds have been appropriated or are available on a permanent
19 basis shall state that such vacancies are to be filled on a perma-
-20 nent basis and not on a temporary basis.
21 A temporary transfer, without regard to the class or grade of
22 the positions involved, may be authorized by the director, if
23 in his opinion the appointing authority submits sound and
24 sufficient reasons to show that the transfer will be for the public
25 good. Such a temporary transfer may be authorized to fill
26 a permanent position for a period of not more than one year, or
27 to fill a temporary position other than one in the service of the
28 commonwealth for not more than six months, or to fill a tempo-
-29 rary position in the service of the commonwealth for the period
30 for which approval has been granted by the director of per-
-31 sonnel and standardization; provided, that if sufficient reason
32 is forwarded to the director by the appointing authority to
33 justify a request made by him for an extension of the temporary
34 transfer to a temporary position, such authorization may,
35 where such position is not in the service of the commonwealth,
36 be extended for not more than eighteen months or until the
37 establishment of a suitable eligible list, whichever occurs first,
38 and where such temporary position is in the service of the
39 commonwealth, be extended until the establishment of a suit-
-40 able eligible list or until two years from the date of the authori-
-41 zation first granted for such temporary transfer, whichever
42 occurs first.
43 The director, upon authorizing a temporary transfer for a
44 permanent position, shall forthwith proceed to conduct an
45 examination and establish an eligible list for such position,
46 and, upon authorizing the extension of a temporary transfer toA
47 a temporary position, shall forthwith proceed to conduct an
48 examination and to establish an eligible list for such position
49 prior to the expiration of eighteen months from the date of the
50 authorization of the extension where such position is not in the
51 service of the commonwealth, and prior to the expiration of
52 two years from the date of the original authorization for tempo-
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53 rary transfer where such position is in the service of the com
54 monwealth.
55 If, as a result of any examination, no suitable eligible list is
56 established, authorization for a further extension of the tempo-
-57 rary transfer, whether to a permanent or temporary position,
58 may be granted by the director pending the establishment of
59 an eligible list, upon the request of the appointing authority,
60 provided that the director shall forthwith make arrangements
61 to conduct another examination and establish an eligible
62 list within eighteen months from the date of the determination
63 of the results of such examination.
64 The director shall not authorize any temporary transfer to
65 fill a position, permanent or temporary, until a statement, in
66 such form as he may prescribe, is filed with him stating in detail
67 the duties of such position and a proposal as to the type of
68 examination desired.
69 No temporary transfer shall be approved or continued as
70 long as the name of an eligible person remains on a list estab-
-71 lished as a result of examination for the office or position for
72 which a request for authorization to transfer is made and such
73 eligible person is willing to accept an appointment or promotion,
74 unless the appointing authority submits in writing to the direc-
-75 tor sound and sufficient reasons, as determined by the director,
76 for not appointing said person; provided, however, that whehe
77 the list has been established as the result of an open competitive
78 examination, and the appointing authority requests that the
79 office or position be filled by a competitive promotional or a
80 qualifying examination, as provided in paragraphs A and B
81 of section 15 of this chapter, a temporary transfer of a person
82 from within his department may be authorized in accordance
83 with the provisions of this chapter.
84 A temporary transfer to fill a permanent or temporary posi-
-85 tion shall be terminated by the director within fourteen days
86 after the establishment of an eligible list for such position, and
87 it may be terminated bv the director at any time.
88 Any alteration in the nature of the employment of a person
89 holding such a temporary transfer shall immediately terminate
90 such transfer.
91 No transfer shall be made without the consent of the em-
-92 ployee and the approval and consent of the appointing au-
-93 thority in the department or departments involved.
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94 Nothing herein contained shall affect the rights of disabled
95 veterans as provided in section twenty-three.

1 Section 3. Paragraph (5) of section 2of said chapter 31,
2 as amended by chapter 270 of the acts of 1962, is hereby further
3 amended by adding the following sentence: In the grading
4 of the subject of training and experience in any competitive
5 examination, no credit shall be allowed, either in the original
6 marking of the examination, upon review of the original mark-
-7 ing by the director, or by the commission, whether upon an
8 appeal from the decision of the director or otherwise, for
9 employment or experience in the position for which the exam-

-10 ination is held, unless such employment or experience in the
11 position was the result of an appointment or promotion after
12 certification from an eligible list for the position.
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