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REPORT OF THE COMMITTEE ON STATE ADMINIS-
TRATION ON THE INITIATIVE PETITION OF
DONALD E. PETERSON AND OTHERS FOR THE
PASSAGE OF “AN ACT REPEALING STATUTORY
POWERS OF THE GOVERNOR’S COUNCIL WHICH
INTERFERE WITH THE EFFICIENT OPERATION OF
THE EXECUTIVE DEPARTMENT OF THE COMMON-
WEALTH” (SEE HOUSE, NO. 3000).

Majority Report.

After careful consideration of the arguments for and against the
enactment of House, No. 3000, the majority of the members of the
Joint Legislative Committee on State Administration respectfully
recommends that House, No. 3000 of 1964 be rejected.

We, of the majority, are firmly convinced that the enactment of
this ill-conceived and ill-advised legislation would do irreparable
harm to the operation of state government.

The proponents of House, No. 3000, in the very title which they
have placed upon their proposed initiative petition, have cleverly
attempted to convey the totally misleading and erroneous impres-
sion that their proposal is designed to rid the Governor’s Council
of those statutory powers which interfere with the efficient opera-
tion of the Executive Department of our state government. In the
exalted name of efficiency, they urge, with no convincing support-
ing evidence, that somehow, in some unexplained manner, the en-
actment of their proposal will mystically create greater govern-
mental efficiency. They glibly assert that the abolition of the statu-
tory powers of the Governor’s Council, and the investiture of the
Governor with complete and total powers in these same areas, will
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automatically lead to better government, since the Governor would
be free to exercise greater supervision over state agencies. In this
way, they assert, more efficiency in the conduct of the business of
state government must inevitably ensue.

We vigorously reject the unsupported assumption of the pro-
ponents of House, No. 3000 that the smooth, unhampered flow of
unchecked power exclusively in the hands of the Governor neces-
sarily leads to better supervision and greater efficiency in the op-
eration of state government. With the ever-increasing growth in
our state government and its services to the people of Massachu-
setts, we are persuaded that the pressures of official responsibilities
and duties which presently confront a Governor are already too
burdensome, to impose upon him the added powers which the pro-
ponents of House, No. 3000 would give to him by eliminating the
Governor’s Council from its present statutory role. In any event,
even if this were not true, we are firmly persuaded that the factors
which are most significant to the achievement of improved super-
vision and greater efficiency in the operation of the Executive De-
partment lie elsewhere. Such factors as the personality, experience
and ability of the Governor, and his nominees for important positions
in state service, the effectiveness of central staff agencies such as the
Executive Office for Administration and Finance, the establishment
of a four-year term for the Governor, and, above all, the continued
development of a competent and effective career civil service based
on merit and performance, are the truly significant factors in the
attainment of the objectives of increased supervision and greater
efficiency. Yet, the proponents of House, No. 3000 continue to
attack the statutory powers of the Governor’s Council without so
much as mentioning these factors in their efforts to make the Gov-
ernor’s Council the scapegoat for whatever inadequate supervision
and inefficiency may exist in the Executive Department.

The proponents of House, No. 3000 have focused considerable
public attention upon the provisions of their proposal that would
eliminate the veto power of the Governor’s Council over 1,017 of the
1,049 statutory non-civil service Executive Branch administrative
officers whose appointment or removal by the Governor or other
officers requires the approval of the Governor’s Council. They
argue that these statutory powers should be eliminated because
the Governor’s Council has frequently hampered the Governor
unreasonably by stalling for weeks or months on the confirmation of
his appointments and has sometimes even attempted to usurp the



1964.] HOUSE — No. 3531. 6

4

4

powers of the Governor by dictating appointees to him. They fur-
ther assert that the present statutory method in which both the
Governor and the Governor’s Council share responsibility for actions
of appointees in the Executive Department makes it difficult, if
not impossible, to fix ultimate responsibility for bad appointments
or other unwise policies and decisions.

We believe that whatever little merit there may bs in any of these
arguments for abolition of the statutory powers of the Governor's
Council is far outweighed by the due consequences which most
assuredly would follow any such action. While incidents cf unrea-
sonable delay, and even of aggressive action in suggesting nominees
for state appointments to the Governor, have occurred in the past,
we believe that their frequency and actual significance has been
greatly over-dramatized by proponents cf House, No. 3000. While
we do not condone such incidents, we recognize them as the inevita-
ble bad judgment and abuses of power which sometimes occur in
any governmental institution operated by fallible human beings.

In our judgment, their rarity does not warrant the drastic action
which has been proposed.

A careful scrutiny of the basic position of the proponents of
House, No. 3000 with respect to non-civil service Executive Depart-
ment administrative appointees reveals a surprising internal incon-
sistency which, we believe, renders their entire proposal fatally
defective and self-contradictcry. The proponents of House, No.
3000 stoutly assert that the Governor should be vested with exclu-
sive appointing and removal powers in the interests of more responsi-
ble and efficient state government. Yet, their own proposal refuses
to go all the way in support of the principle which they espouse.
They would eliminate the Governor’s Council from any role in 1,017
of the 1,049 statutory positions in which it is presently involved,
but they would leave virtually unchanged the appointing and
removal approval powers of the Governor’s Council in 32 other
statutory positions. Under the terms of their proposal, the Gov-
ernor’s Council would still be obligated to confirm or approve the
removal of gubernatorial appointments to the Industrial Accident
Board, the Parole Board, the Public Utility Commission, the State
Appellate Tax Board, and the Youth Service Beard.

We fail to understand why the principle of dislodging the Gov-
ernor’s Council from those statutory areas in which the General
Court through legislative enactments over the years has placed it
should, if it has any validity at all, be stopped short and not applied
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to all boax’ds and commissions. While the five boards and commis-
sions which the proponents of House, No. 3000 have singled out for
special consideration, apparently on the self-defeating theory that
they are too important and too sensitive in their quasi-judicial and
regulatory functions to entrust exclusively to the Governor, are
extremely important in the structure of state government, they are
by no means any more important or sensitive in their over-all im-
pact upon the citizens of the Commonwealth than such boards and
commissions as the Alcoholic Beverages Control Commission, the
Civil Service Commission, the Commission Against Discrimination,
the State Racing Commission, the Public Health Council, the State
Labor Relations Commission, and the State Tax Commission, to
mention but a few. The proponents of House, No. 3000 cannot
satisfactorily and logically differentiate between the boards and
commissions which they insist would still require action by the Gov-
ernor’s Council and the boards and commissions from which they
would remove all action by the Governor’s Council, Their failure
to do so and their obvious unwillingness to apply across the board,
their principle of ousting the Governor’s Council from its present
statutory role in appointments, clear’y constitutes a major weak-
ness in their position. It is apparent that their basic reasoning is
unclear and unsound, and that they themselves are frightened
away by the realization of the full implications of the position which
they espouse.

If House, No. 3000 were ever to become law, the traditional sys-
tem of checks and balances upon the use of gubernatorial power
wisely devised by the General Court through the years would be
seriously impaired, if not actually destroyed. By giving to the
Governor exclusive statutory powers to appoint and to remove, the
proponents of House, No. 3000 would give the Governor the power
of life and death over sensitive state agencies with important quasi-
judicial and regulatory functions and responsibilities.

His every desire and request to such agencies, in addition to re-
ceiving the careful consideration which any gubernatorial suggestion
now receives, would constitute a virtual ultimatum to agency offi-
cials to comply or face removal. The authorization contained in
House, No. 3000 for the Governor to remove non-civil service Ex-
ecutive Department administrative officials without cause is, in our
judgment, one of the most harmful provisions of this whole proposal.
It represents at best a departure from sound principles of public
administration and a return to the spoils system of dispensing politi-
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cal patronage. Its adoption would usher in an immediate reign of
terror in every board, commission and agency of state service. No
appointed official could ever rest secure, or perform his duties to
the best of his ability and independent judgment. All appointed
officials would have to consider constantly whether their actions
conformed with the wishes and desires of the Governor, his advisers
and his political allies and associates.

Every change of administration could well signalize brutal and
far-reaching job purges in which faithful career workers are dis-
charged or otherwise penalized in order to make room for the sup-

porters of the new Chief Executive. We know of no single legisla-
tive proposal in recent years which could be more backward and
unsalutary in its effects upon the conduct of state government and
the operations of the civil service than the massive patronage grabs
which we believe would necessarily be established periodically by
future Governors of both political parties under the provisions of
House, No. 3000. Under the present statutory system, based on
the accumulated wisdom of successive state legislative sessions and
firmly rooted in our basic constitutional theory, the Governor and
the Governor’s Council share the power to appoint and to remove.
The proponents of House, No. 3000 invite scandalous abuse by
seeking to invest the Governor with the absolute and unlimited
power to appoint and to remove. At the present time, the statu-
tory requirement of removal for cause, and only with the consent
of the Governor’s Council, provides an invaluable safeguard against
arbitrary and unwarranted removals of state officials, particularly
from vital state regulatory agencies, by the Governor. An accused
official designated for removal by the Governor receives a full hear-
ing from the Governor’s Council. He is speedily given his day in
court. He is provided with a ready forum in which he may defend
himself and set forth the facts of his case for the general public to
see and to judge.

House, No. 3000 would wipe out this useful restraint upon re-
movals by the Governor Moreover, it should be made clear that

I House, No. 3000 provides no alternative method of confirming or
removing non-civil service Executive Department administrative
officials. The Governor’s Council is eliminated from further shar-
ing of these statutory powers with the Governor and the Governor
is made supreme in these heretofore shared areas of power. While
some students of government have argued that the Governor’s
Council should be eliminated from these statutory powers, and its
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present role in confirming or removing gubernatorial appointments
should be assumed by the State Senate, the present proposal makes
no provisions for any alternative method of confirmation and re-
moval except to grant unprecedented authority to the Chief Ex-
ecutive. Moreover, this Committee is precluded by the Constitu-
tion from making any revision in this petition It is also clear that
whatever may exist for granting these powers to the State Senate
must remain purely academic at the present time, since they could
net in any way be so transferred without the adoption of an amend-
ment to the State Constitution.

While the arguments for or against House, No. 3000 have been
primarily directed towards the statutory powers of the Governor’s
Council over appointments by both the proponents and opponents
of the measure, we are equally concerned with what we regard as
the potentially disastrous consequences of some of the less publi-
cized provisions of the proposal. If this measure were to become
law, the Governor’s Council would also be eliminated from its
present statutory role in approving certain state contracts, leases,
licenses and purchases and sales of land, in assenting to eminent
domain takings on behalf of the Commonwealth, in approving the
investment of state funds by the State Treasurer, in approving
the establishment of the salaries of certain state officials, in assent-
ing to the rules and regulations to be promulgated by state depart-
ments and agencies, and many other administrative functions which
the Governor’s Council now performs.

We recognize that there is a certain amount of overlapping and
duplication of function in some of these areas between the Gov-
ernor’s Council and other state officials, such as the State Comp-
troller, the State Auditor, the Commissioner of Administration and
Finance, and the Attorney General. We are convinced, however,
that the approval power of the Governor’s Council in these areas
constitutes a valuable check against wasteful, unwise, and even
corrupt practices. We believe that substantial evidence exists to
support the view that the prompt glare of critical attention which
the Governor’s Council can bring to bear on an administrative
matter requiring its approval, while not a perfect instrument, has
proven to be invaluable in unearthing evidence of improper admin-
istrative conduct. While other checks and balances upon the use
of power by administrative officials obviously exist, we do not be-
lieve that now is the time, when state government is continuing
to expand at a rapid rate, to abandon any checks and balances
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which have demonstrated their worth in the cause of good gov-
ernment. We are firmly of the opinion that the greatest threat
which House, No. 3000 poses to good government in Massachu-
setts may well lie in this least publicized, least examined area of
responsibility namely, the abolition of all statutory powers of
the Governor’s Council in the non-personnel areas.

The majority of the Joint Legislative Committee on State Ad-
ministration has weighed the proposed initiative law very carefully.
Under our Constitution, the General Court has no power to amend
an initiative petition in any way. It must accept or reject the pe-
tition as submitted by the petitioners. This measure is not amend-
able except by a majority of the ten original signers of the petition.
We believe that several changes in this petition would be absolutely
essential in bringing about even minimum effectiveness in the op-
eration of their proposal. Consequently, for the reasons which we
have stated, we feel impelled to reject the proposal. In doing so, we
are mindful of the fact that the Governor’s Council today is under
increasingly severe attack from many quarters. We are persuaded
that the bulk of the support behind the present proposal, with few
exceptions, comes from people who believe in the abolition of the
Governor’s Council. This present campaign is nothing more than a
thinly disguised effort to emasculate the Governor’s Council. By
this backdoor approach to abolition, the proponents hope to create a
situation where the Governor’s Council, stripped of all statutory
powers, will shrivel up and wither on the vine and the ultimate
cause of abolition will thereby be served. We do not propose to
permit ourselves to be exploited for the achievement of their long-
range objective, particularly when the interim proposal which they
are supporting for the present and the immediate future has been
so poorly devised and so disingenuously promoted, and is fraught
with dangers which could easily damage our system of government
beyond repair.

We can take little consolation in the oft-repeated statements of
the proponents whenever flaws and deficiencies in their measure are
pointed out namely, that the General Court can, of course,
always rectify these by passing another law. We believe that this
position if seriously advanced, constitutes the height of political
irresponsibility. This would lead to makeshift Government
Government by trial and error. We do not believe that any group
or any individual has the right to urge us to pass an unwise and
dangerous law, containing basic defects which we are precluded
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from even attempting to rectify, merely because some future Legis-
lature might be available to amend or clarify the proposal. We
believe that we have the right to demand of those who would con-
front us with an initiative petition which is not open to amendment,
that they have ironed out the difficulties, inconsistencies, and con-
tradictions of their proposal before they presented it to the General
Court.

The basic problem which confronted us by the presentation of
House, No. 3000 was not the abolition or retention of the Governor’s
Council, although, as we have indicated, the abolitionists are strongly
supporting this proposal. The real issue is not. even whether or not
you approve or disapprove of the conduct and activities of some or
all of the members of the Governor’s Council, past or present. The
only issue with which we have been concerned is whether the pro-
posed law, House, No. 3000, would be conducive to better govern-
ment in Massachusetts. After careful consideration, we are firmly
persuaded that it would not. We trust that the people of Massa-
chusetts, when properly apprised of the facts, will concur with our
sentiments. We believe that House, No. 3000 should be rejected.

For these reasons, we the undersigned, members of the Com-
mittee on State Administration, recommend that the measure
accompanying said Initiative Petition ought not to pass.

Sen. GEORGE V. KENNEALLY, Jr., of Boston.
Rep. STEPHEN T. CHMURA of Holyoke.
Sen. PAUL LI. BENOIT of Worcester-Hampden.
Rep. J. ROBERT MAHAN of Leominster.
Rep. JOHN J. NAVIN of Marlborough.
Rep. WILLIAM A. CAREY of Boston.
Rep. HERBERT B. HOLLIS of Braintree.
Rep. DAVID M. BARTLEY of Holyoke.
Rep. PAUL MURPHY of Boston.
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Supplementary Majority Report.

While we agree with the majority report in substance, we would
also like to include the following summary:

1. The Council has withstood the acid test of time
2. The founders intended the Council to check on excessive ac-

tion of a governor, thus “good” governors are not hampered by the
Council.

3. The vital area of contract, license and lease appraisal is an
important Council function.

4. The Governor’s Council, like any other institution, is comprised
of fallible men. But its efficiency as an administrative arm of gov-
ernment should not be judged according to the personal merit of
Council incumbents. That two members of the Governor’s Council
have recently been indicted is a sad fact but nevertheless a stark
reality. Accusations against Council operations give rise to the
charge that the Governor’s Council is and has been a “hockshop”.
If the allegation be dismally so, the legislation proposed to us for
present consideration would in ultimate probability merely enlarge
this hockshop into a “bargain center”. This change may result
in a structural renovation but certainly not in a political reforma-
tion.

5. In short, whatever weaknesses may exist in regard to the
Council are possibly personal and not structural. In our opinion
the solution is not a weakened Council but more delicately-
conscienced Councillors and an electorate more acute and in-
formed in its choice of candidates for this functionally necessary
office. Let those that curse the darkness of the Council light a
candle of responsibility for men of high moral standards to seek
political office.

Rep. DAVID M. BARTLEY of Holyoke.
Rep. PAUL MURPHY of Boston.
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Although I agree in principle with much of the majority adverse
report of the Committee on State Administration on the matter of
House 3000, I cannot concur in all of the details in that lengthy
report.

My reasons for opposing House, No. 3000 fcllov
The system (functions of the Governor’s Council) has proven to

be a sound element of government in Massachusetts for about two
hundred years. Ido not believe the system is at fault, but some of
the individual members may leave something to be desired. The
electorate can, and should, correct any existing defects.

Emphasis has been placed by the petitioners on the approximately
six hundred appointees who receive no compensation for their serv-
ices, deemed to be of minor nature by them. It so happens that
included in this group are hospital and university trustees which
effect the health as well as the future of all of our citizens.

Several changes in this petition, bringing about even minimum
effectiveness in its function, should be made, but under our Consti-
tution no changes can be made by the Legislature. In other words,
this bill is not amendable except by a majority of the ten original
signers of the petition. lam not inclined to pass over to six inex-
perienced people the functions of the Legislature. Certain weak-
nesses were pointed out to the petitioners by the members of our
Committee at the public hearing in the Gardner Auditorium in
March. We were told we, the Committee, could enter companion
legislation to bring about certain effective checks and balances.

Supplementary Majority Report.

Rep. HERBERT B. HOLLIS of Braintree
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Minority Report

In accordance with the provisions of Article XLVIII of the
Amendments to the Constitution, we the undersigned, members of
the Joint Committee on State Administration, to which was re-
ferred the Initiative Petition relative to “An Act Repealing Statu-
tory Powers of the Governor’s Council which Interfere with the
Efficient Operation of the Executive Department of the Common-
wealth,” have heard representatives of the petitioners and all
parties in interest who desired to be heard, have given the matter

consideration, and report and recommend that in our opin-
ion the measure ought to pass. Our reasons for this recommenda-
tion are as follows:

1. The Governor’s Council has gradually acquired far too much
power. It has been able to prevent efficient operation of the Execu-
tive Branch by delaying appointments to agencies and boards for
inordinate and unreasonable periods of time, by preventing Gov-
ernors from replacing appointed officials whose terms have expired,
and by forcing Governors to withdraw their own appointment pref-
erences for appointees favored by the council.

2. The council can and does prevent a governor from choosing
all his own department heads. As a result, the voters are unable
to hold him responsible for the way these key officials do their jobs.
The voters cannot effectively hold the council responsible either,
for its members are separately elected and are largely unknown.
The Governor, elected by a majority of all the voters of Massachu-
setts and supposedly responsible only to them, is unable to appoint
the persons he needs in government to fulfill his programs unless
these appointees can be confirmed by a Council of eight assistant
governors whose duties and members are virtually unknown to the
voters. The Council has enormous power and very little public
responsibility or accountability . No matter how diligent or com-
petent individual councillors may be, the present divided executive
responsibility makes it almost impossible for a Chief Executive to
govern in accordance with his popular mandate.

3. This measure will restore to a governor the authority he is
entitled to, without in any way weakening the checks and bal-
ances among the three branches of government. A governor could
not become a “dictator” because the Legislature is and always has
been the major check upon the power of the Governor.
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3. The Legislature will continue to decide how much state money
the Governor and all of his appointees may spend. The Governor
must obtain legislative approval for major changes and for many
minor ones; for example, departmental reorganization, additional
state personnel, higher salaries and new or expanded programs.

4. The council serves little useful purpose. It was meant origi-
nally to be a check on the Royal Governors not on a chief exec-
utive elected by the people in a modern society. Forty-seven other
States and the federal government operate efficiently without any
Governor’s Council. Only Massachusetts, Maine and New Hamp-
shire retain this colonial relic. The councils, in the latter two StatesjP
have only a fraction of the tremendous power acquired by the
Massachusetts council through legislation.

5. Most council functions overlap wastefully jobs handled well
by other officials. For example, leases and contracts (including
hundreds not subject to council action) are examined by the comp-
troller, commissioner of administration, attorney general and state
auditor. Their offices are better equipped to protect the taxpayers’
interests than the council.

6. There will be no “power grab” for jobs when this measure is
enacted. About 60 percent of the positions affected are mostly
honorary and unpaid. The Legislature will still pass laws spelling
out qualifications for important jobs, and may put them under
Civil Service if desired. The Legislature creates jobs and may
abolish them. Career state employees are protected by law and
by the courts from being fired unfairly.

7. We must recognize that an initiative petition is in the nature
of a last resort. It is a legislative remedy constitutionally reserved
by the people themselves for use in situations in which vitally
needed legislative action has for some reason not been taken by the
State Legislature. Thus this petition containing 125,524 certified
signatures strongly indicates a popular public attitude that an im-
portant governmental problem exists requiring immediate correc-
tion in our structure of State Government.

8. The 1962 Democratic and Republican Party platforms both
called for abolition of the council, which has been under attack for
years by practical students of government, many governors of both
parties, and former members of the council itself.

It is abolutely clear that this initiative petition is truly a
nonpartisan effort reflecting a widespread public concern for the
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improvement of our state government by curtailing the powers of
the Council without outright abolition.

9. It is well to emphasize what this petition does not do. It does
not affect any of the constitutional powers of the Council. The
petition has nothing to do with judicial appointments and pardons.
Council approved will continue to be required on appointments
to all judgeships, and for pardons, authorization for expenditures
from the treasury and other matters originally deemed Council
function by our founding fathers. If advisable the proposed law
may be amended once it has been enacted.
I 10. The purpose of the petition is to restore the Governor’s
Council to its function as originally set forth in the Massachusetts
Constitution. The other functions which the Council has today
have been given to it by legislative act. It is primarily these added
legislative functions that have caused the problems of divided re-
sponsibility, duplication and inefficiency which crystalize the need
for this important change in the structure of our state Government.

Progress in Massachusetts is bound to be slowed until we produce
a more efficient executive branch headed by a Governor directly
and factually accountable to the people. The Governor’s Council
has proven to be an unnecessary appendage to a modern state gov-
ernment and is a constant deterrent to governmental responsibility
and efficiency; an end deeply desired by the citizens of this great
Commonwealth.

Sen. ALLAN F. JONES of Cape and Plymouth.
Sen. BERYL W. COHEN of Norfolk and Suffolk.
Rep. BENJAMIN H. WHITE of Groveland.
Rep. WILLIAM LONGWORTH of Methuen.
Rep. STANLEY J. BOCKO of Billerica.
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Supplementary Minority Report.

I dissent from the majority report of the Committee, and recom-
mend passage of this Initiative Petition, House Bill No. 3000. Ido
so, however, with expressed concern and reservation.

I regret that, at a time whin there appears to be growing support
for strengthening the authority of the Chief Executive of this
Commonwealth, the General Court is faced with a situation where
it must act upon such an important measure for executive reorgan-
ization in its precise form. While I feel that we should curtail the,
present powers of the Governor’s Council and place greater
directly in the hands of the Governor, particularly in regard to those
positions that should form the Governor’s “cabinet”, yet I am con-
cerned about the voids in certain areas of executive responsibility
that will result from the extent of the transfer of powers provided
for in House Bill No. 3000. These areas are defined and elaborated
upon in the majority report.

This same Committee has recently approved of petitions calling
for executive reorganization of the State Departments of Public
Works and Commerce. However, the Committee examined both of
these measures carefully and amended them frcm the form in which
they were petitioned, so that safeguards would be established
against any possible abuses of powers. Such legislative prerogative
is precluded in consideration of the present Bill. In effect, we must
vote in favor of this petition in its entirety, or run the risk of delay-
ing a needed transfer of powers in the executive branch of our State
Government.

As some have pointed out, other bills may well follow this one to
pick up the loose ends of executive control that it will leave. How-
ever, it is regrettable that this Bill must be voted on in its precise
form, leaving to speculation whether the workings of the legislative
mill will close the gaps in responsibility and control that will result
from its passage. It is unfortunate that, in this instance, the
Initiative Petition form is serving as a harness on the Legislature
and forcing a choice between retaining the present excessive comM
trols of the Council over the Governor, or sweeping away all of the
statutory powers now held by that body, without due regard as to
where certain of those powers should lie.

I recommend passage of House Bill No. 3000 because I feel that
its defeat would set back the need for giving to the Governor of the
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Commonwealth those administrative controls that he should have
to effectively carry out the responsibilities of that high office. I
urge that, should this measure be approved either by a vote of the
Legislature or by public referendum, consideration then be given
to subsequent legislation to fill the voids that will result in certain
areas of executive responsibility.

Rep. JAMES R. NOLEN of Ware.

1
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In the Year One Thousand Nine Hundred and Sixty-Four.

An Act repealing statutory powers of the governor’s council
WHICH INTERFERE WITH THE EFFICIENT OPERATION OF THE EXEC-

UTIVE DEPARTMENT OF THE COMMONWEALTH.

Be it enacted by the People, and by their authority, as follows:
1 Section 1. As used in this Act, the phrase “the council”
2 shall mean the council for advising the governor established in
3 accordance with Part 11, Chapter 2, Section 3, of the Constitu-
-4 tion of the Commonwealth.
5 As used in this Act, the phrase “advice and consent of the
6 council” shall include, without limitation, approval, advice,
7 consent, and advice and consent, however phrased in the Gen-
-8 eral Laws and in any special law of the Commonwealth.
9 As used in this Act, the phrase “executive department” shall

10 include, without limitation, all departments, divisions, boards,
11 bureaus, commissions, institutions, councils and offices of state
12 government and of county government, and any instrumentality
13 or agency within or under any of the foregoing, whether or not
14 serving under the governor or under the governor and council,
15 and any independent authority, district, commission, instrumen-
-16 tality or agency, but expressly excluding therefrom the legisla-
-17 tive and judicial departments and any instrumentality or agency
18 of a city or town.

1 Section 2. The provisions of this Act shall not be applica-
-2 ble to Section 65 of Chapter 6, to Section 15 of Chapter 23, to
3 Section 2 of Chapter 25, to Section 4 of Chapter 27, or to Sec-
-4 tion 1 of Chapter 58A of the General Laws, except, however,
5 that if the council shall neither grant nor refuse its advice and

PROPOSED LEGISLATION.

Cfic Commontocaltt) of Q^sacfnisetts
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6 consent with respect to any appointment or removal under any
7 of the aforesaid provisions of the General Laws within the thirty
8 calendar days next, following any such appointment or removal,
9 then the person so appointed or removed shall be deemed to

10 have been appointed or removed, as the case may be, as if such
11 advice and consent had been granted.

1 Section 3. Subject to Section 2of this Act and except as
2 required by the Constitution of the Commonwealth, so much
3 of each provision of the General Laws and of any special law
'4 as requires the advice and consent of the council to any appoint-
-5 ment in the executive department, or to the fixing of any salary,
6 or other compensation for services rendered, in the executive
7 department, or to the removal of any person holding office in
8 the executive department, including without limitation, any
9 person appointed prior to the effective date of this Act, is

10 hereby repealed.
11 Any such appointment in the executive department by any
12 officer other than the governor which heretofore required the
13 advice and consent of the council shall instead require the ap-
-14 proval of the governor.
15 At any time within fifteen days after the making of any such
16 appointment which heretofore required the advice and consent
17 of the council the governor may. without cause, remove the per-
-18 son so appointed.

1 Section 4. Subject to Section 2of this Act and except as
2 required by the Constitution of the Commonwealth, so much of
3 each provision of the General Laws and of any special law as
4 requires the advice and consent of the council with respect to
5 any action or omission to act by the governor or by any officer,
6 agency or instrumentality in the executive department, includ-
-7 ing without limitation, any deposit, borrowing, loan, investment,
8 endorsement, validation, surety or bond, or any lease, license,

$) purchase, acquisition, sale, conveyance, disposition or transfer,
10 or any contract or other agreement, or any permit or license,
11 or any rules or regulations, is hereby repealed.

1 Section 5. Notwithstanding anything in this Act contained
2 to the contrary, the governor shall at all times, in his sole dis-
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cretion, be free to seek the advice and consent of the council
upon any matter.

Section 6. The provisions of this Act are severable. If any
provision of this Act shall be held unconstitutional by any court
of competent jurisdiction, the decision of such court shall not
affect any other provisions of this Act.
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