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House of Representatives, May 5, 1964.

The committee on the Judiciary, to whom was referred so much
of the report of the special commission established (under chapter
158 of the Resolves of 1963 and membership increased by chapter 13
of the Resolves of 1964) to make an investigation and study rela-
tive to the more effective use of the services of special justices of
the district courts and certain related matters (House, No. 3450)
as relates to extending full-time service in the district courts (App.
B), report the accompanying bill (House, No. 3535).

For the committee

THOMAS C. WOJTKOWSKI.

HOUSE . No. 3535

Che Commontocalth of Massachusetts
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In the Year One Thousand Nine Hundred and Sixty-Four.

An Act extending full-time service in the district courts.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section 6of chapter 218 of the General Laws, as
2 most recently amended by section 1 of chapter 810 of the acts
3 of 1963, is hereby further amended by striking out the third,
4 fourth and fifth paragraphs and inserting in place thereof the
5 following two paragraphs:
6 In district courts of the commonwealth, except the municipal
7 court of the city of Boston and the Boston juvenile court, the
8 combined total of special justices and circuit justices shall be
9 fifty. When the said total shall be less than the number pro-

-10 vided for in this section persons appointed to fill vacancies shall
11 thereafter be called circuit justices of the district courts of Mas-
-12 sachusetts and such vacancies shall be filled without reference
13 to any particular district court. Special justices and circuit
14 justices of the district courts shall perform such duties as shall
15 be ordered by the chief justice of the district courts.
16 A justice, a special justice or a circuit justice of the district-
-17 courts, including the municipal court of the city of Boston, who
18 absents himself from his duties in excess of thirty days in any
19 year shall be deemed to be on sick leave; provided, however,
20 if a justice or special justice or circuit justice is absent due to
21 illness or physical disability for a period not exceeding thirty
22 days, no deduction from his salary shall be made therefor; such
23 thirty days sick leave or any portion thereof not used in any
24 year, may be accumulated, but shall, in any event, not exceed
25 ninety days in any consecutive three-year period; and provided,
26 further, that if a justice or special justice or circuit justice is
27 absent due to an assignment by the chief justice of the district
28 court, no deduction from his salary shall be made therefor.
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1 Section 2. Said chapter 218 is hereby further amended by
2 striking out section 7, as appearing in the Tercentenary Edition,
3 and inserting in place thereof the following section:
4 Section 7. Justices, special justices and circuit justices of dis-
-5 trict courts may, in or out of court, administer oaths in all cases
6 in which an oath is required, unless otherwise expressly provided.

1 Section 3. Said chapter 218 is hereby further amended by
2 striking out section 17, as amended by section 12 of chapter 738
3 of the acts of 1956, and inserting in place thereof the following
4 section:
5 Section 17. A clerk or assistant clerk of a district court shall
6 not be retained or employed as attorney in an action, complaint
7 or proceeding pending in his court, or which has been examined
8 or tried therein.

1 Section 4. Said chapter 218 is hereby further amended by
2 striking out section IS, as appearing in the Tercentenary Edi-
-3 tion, and inserting in place thereof the following section:
4 Section 18. A justice, special justice, circuit justice, clerk or
5 assistant clerk of a district court shall not receive any fee or
6 compensation to his own use, other than his regular salary or
7 allowance, for making complaints or issuing in any capacity
8 warrants, subpoenas or other criminal processes which he is
9 authorized to issue, or for any official services performed by him

10 in court. A clerk or assistant clerk shall not receive, in addition
11 to his salary, any fee or compensation for making out bail papers,
12 or for admitting a prisoner to bail while the court is in session or

ice is required to be open.13 during the hours when his c

218 is hereby further amended by
> appearing, and inserting in place

1 Section 5. Said chapter
2 striking out section 35, as si
3 thereof the following section
4 Section 36. A justice, special justice or circuit justice of the
5 district courts or a justice of the peace who is also a clerk or as-
6 sistant clerk of such a court, may at any time receive complaints
7 and issue warrants and summonses, under his own hand and
8 seal, and such justice, special justice or circuit justice may like-
9 wise issue search warrants, returnable before a court having ju-

10 risdiction of the trial or examination of the person charged with
11 the crime
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1 Section 6. Section 35A of said chapter 218, as amended by
2 chapter 293 of the acts of 1945, is hereby further amended by
3 striking out, in lines 3 and 4, the words “or special justice”,
4 and inserting in place thereof the words: , special justice or
5 circuit justice.

1 Section 7. Section 37 of said chapter 218 is hereby amended
2 by inserting after the word “justices”, the second time it ap-
-3 pears in line 2 as appearing in section 1 of chapter 250 of the
4 acts of 1945, the words: and circuit justices.

1 Section 8. Section forty of said chapter two hundred and
2 eighteen, as most recently amended by section five of chapter
3 eight hundred and ten of the acts of nineteen hundred and sixty-
-4 three, is hereby repealed.

1 Section 9. Said chapter 218 is hereby further amended by
2 striking out section 41, as appearing in the Tercentenary Edi-
-3 tion, and inserting in place thereof the following section:
4 Section I+l. A special justice and circuit justice of the dis-
-5 trict courts shall at all times have and exercise all the powers
6 and duties of justices of said courts so far as to render decisions,
7 make orders and perform such other acts as he may deem neces-
-8 sary or proper in connection with or relating to matters which
9 have been heard before him.

1 Section 10. Section 42 of said chapter 218, as so appearing,
2 is hereby amended by striking out, in line 1, the words “or spe-
-3 cial justice” and inserting in place thereof the words: , special
4 justice or circuit justice.

1 Section 11. Said chapter 218 is hereby further amended by
2 striking out section 43A, as most recently amended by section 7
3 of chapter 810 of the acts of 1963, and inserting in place thereof
4 the following section;
5 Section I+SA. The chief justice of the district courts shall be
6 authorized to visit any district court, other than the municipal
7 court of the city of Boston, to require uniform practices, to pre-
-8 scribe forms of blanks and records, and to superintend the keep-
-9 ing of records by clerks. The chief justice shall have general

10 superintendence of all the district courts, other than the munic-
-11 ipal court of the city ofBoston, and their clerks and other officers;
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12 but, except as otherwise provided by law, shall have no power to
13 appoint any such officers. Without limiting the generality of
14 the foregoing, the chief justice shall require records to be kept
15 which shall be available to the general court and which shall
16 show the hours of opening and adjourning of court on each day,
17 the names of the justices holding court, and any other informa-
18 tion which may generally assist in the determination of the nature
19 and volume of, and the time required to complete, all work done
20 by any such district courts. In case of the refusal or failure of
21 any justice, special justice, circuit justice, clerk or officer of any
22 district court, other than the municipal court of the city of
23 Boston, to comply with any order of the chief justice of the dis-
24 trict courts in the performance of his duties and powers, the
25 chief justice shall report such person or persons to the chief
26 justice of the supreme judicial court with a statement of such
27 noncompliance, and upon a finding, made after a hearing by said
28 chief justice or any justice of the supreme judicial court to whom
29 said chief justice may refer the matter, that such person has not
30 complied with such order of the chief justice of the district
31 courts, the supreme judicial court shall forthwith make an ap-
32 propriate order as to the matter involved.
33 The expenses incurred by the chief justice in the performance
34 of his duties, including the expenses of clerical assistance, shall
35 be paid by the commonwealth.
36 To promote co-ordination in the work of the courts, the chief
37 justice of the district courts may call a conference of any or all
38 of the justices, special justices, or circuit justices of the district
39 courts, including the municipal court of the city of Boston, or
40 other officers connected with such courts and the traveling ex-
41 penses of such justices or officers for attending any such con-
42 ferences shall be paid by the commonwealth. The chief justice
43 may from time to time report to the governor and to the general
44 court his recommendations, with drafts of legislation necessary
45 to carry such recommendations into effect, relative to any mat-
-46 ters affecting the administration of the district courts.

1 Section 12. Said chapter 218 is hereby further amended by
2 striking out section 44, as appearing in the Tercentenary Edi-
-3 tion, and inserting in place thereof the following section:
4 Section 44. Processes issuing from district courts shall be
5 under the seal of the court, signed by the clerk or an assistant
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6 clerk or temporary clerk or temporary assistant clerk, and shall
7 bear teste of the justice, or, in the municipal court of the city
8 of Boston, the chief justice, unless he is a party or unless his
9 office is vacant, and in such cases they shall bear the teste of the

10 special justice, or circuit justice designated by the chief justice
11 of the district courts or the senior associate justice. The process,
12 civil or criminal, of a district court shall run throughout the
13 commonwealth for service in any case or proceeding within its
14 jurisdiction.

1 Section 13. Section 52 of said chapter 2 18is hereby amended
2 by striking out the last sentence, as most recently amended by
3 chapter 534 of the acts of 1961.

1 Section 14. Section 74 of said chapter 218, as amended by
2 section 11 of chapter 810 of the acts of 1963, is hereby further
3 amended by striking out the second paragraph and inserting in
4 place thereof the following paragraph:
5 The salary of the chief justice when he is not assigned to sit
6 in a court, the salaries of justices assigned to the appellate divi-
-7 sions of the district courts, the salaries of justices not assigned
8 to sit in any court, special justices, and circuit justices shall be
9 paid by the commonwealth in monthly installments, computed

10 at the rate by the day of the salary of such justices, special
11 justices or circuit justices when necessary.

1 Section 15. Said chapter 218 is hereby further amended by
2 striking out section 75, as most recently amended by section 12

3 of said chapter 810, and inserting in place thereof the following
4 section:
5 Section 75. The salary of the chief justice of the municipal
6 court of the city of Boston shall be twenty-one thousand dol-
-7 lars, and the salary of each of the associate justices shall be
8 twenty thousand dollars and special justices eighteen thousand
9 dollars. Such justices shall devote their entire time during ordi-

-10 nary business hours to their respective duties and shall not,
11 directly or indirectly, engage in the practice of law.

1 Section 16. Said chapter 218 is hereby further amended by
2 striking out section 77A, as most recently amended by section



1964.] HOUSE No. 3535. 7

%

*

3 14 of said chapter 810, and inserting in place thereof the follow-
-4 ing section;
5 Section 77A. The salaries of the justices of the district
6 courts, except the justice of the district court of Dukes county
7 and the justice of the district court of Nantucket, shall be
8 twenty thousand dollars each and the salaries of the special
9 and circuit justices of the district courts shall be eighteen thou-

-10 sand dollars each.
11 The justices, special justices and circuit justices of said courts
12 shall devote their entire time during ordinary business hours to
13 their duties and shall not, directly or indirectly, engage in the
14 practice of law. Each of said justices shall sit in his own court
15 and, in addition, shall perform such other duties as district court
16 justices on civil matters as the chief justice may from time to
17 time assign to him.
18 Whenever a justice of a district court in one county, shall
19 sit by assignment of the chief justice in a district court in
20 another county, such other county shall reimburse the first
21 county on a pro rata basis for the salary of such justice for the
22 time that he sits in such other county, and for his expenses
23 thereby incurred.

1 Section 17. Section seventy-seven Bof said chapter two
2 hundred and eighteen, inserted by section fifteen of said chapter
3 eight hundred and ten, is hereby repealed.

1 Section 18. Said chapter 218 is hereby further amended by
2 striking out section 78, as most recently amended by section 16
3 of said chapter 810, and inserting in place thereof the following
4 section:
5 Section 78. The salary of the justice of the district court of
6 Dukes county and of the district court of Nantucket shall be
7 sixty-six hundred and twenty-five dollars.

1 Section 19. Section 81 of said chapter 218, as most recently
2 amended by section 17 of said chapter 810, is hereby further
3 amended by striking out, in line 1, the words “of a district
4 court” and inserting in place thereof the words: —, special
5 justice or circuit justice of the district courts.
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1 Section 20. Section 21 of chapter 810 of the acts of 1963 is
2 hereby amended by adding at the end the following sentence:
3 The provisions of section six of chapter two hundred and eight-
-4 ecn of the General Laws, as amended, existing prior to the effec-
-5 tive date of this act shall continue in force with respect to the
6 Boston juvenile court.

1 Section 21. Notwithstanding the provisions of section six
2 of chapter two hundred and eighteen of the General Laws, as
3 amended by section one of this act, any special justice who
4 holds office on the effective date of this act may continue to
5 serve as such.

1 Section 22. On and after the effective date of this act no
2 vacancy in the office of special justice shall be filled.


