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Department of Public Utilities,

State Office Building,

100 Cambridge Street, Boston 02202, November 1, 1966.

Honorable Kevin H. White, Secretary of the Commonwealth, State House, Boston
Massachusetts 02133.

Dear Mr. Secretary : In accordance with the provisions of
section 33 of chapter 30 of the General Laws, a copy of the recom-
mendations of the Department of Public Utilities for legislation is
submitted herewith, together with drafts of bills embodying the
legislation recommended. These drafts have been submitted to the
Counsel for the House of Representatives, as required by law.

They are: Acts relative to
(1) Protection at Grade Crossings
(2) Acquisition of Capital Stock of Any Motor Carrier
(3) Any Interstate Carrier by Motor Vehicle
(4) Further Regulating the Sale or Distribution of Certain

Securities
(5) Fees for Drivers Licenses
(6) Fees for Motor Bus Permits
(7) Placing on the Utility Companies the Burden of Proving

the Reasonableness of their Rates
(8) Requiring Steamship Companies to Post Bonds
(9) Requiring the Department of Public Utilities to Furnish

Lists of Qualified Stocks or Securities for Sale
(10) Defining the Powers of the Gas Regulatory Board
(11) Requirement of Contract Carriers to Obtain Approval of

the Department to Serve New Shippers.

Respectfully submitted,

ROY C. PAPALIA,

Cfte Commontoealtf) of fpassacljusetto

Chairman.
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This is a duplicate of a late-filed bill, filed by the Department of
Public Utilities, in the 1966 General Court, which would correct a
situation brought about by Chapter 886 of the Acts of 1966. Chap-
ter 886 removed jurisdiction, in our opinion, of this department over
railroad crossings of railroads under contract with the Massachu-
setts Bay Transportation Authority. We are concerned that safety
regulations of railroad crossings by the Department of Public
Utilities over two railroads actually under contract for service with
the Massachusetts Bay Transportation Authority has been removed.

This bill is filed to clarify the present law with regard to the
acquisition of stock of a motor carrier. The present law precludes
acquiring of “more than fifty per cent of stock”, which phrase is
ambiguous. The amendment would apply to stock transfers where
at least 50 per cent of the stock or more is being transferred.

The amendment further prohibits change in stock structure of a
motor carrier subject to jurisdiction of this department where con-
trol of corporation is affected without approval of the Department
of Public Utilities.

This proposed amendment provides for revocation of interstate
licenses issued by this department as authorized by Section 10 of
chapter 1598 where subsequent to February 1, 1967, carrier has
for any 12 consecutive month period failed to operate over the ways
of the commonwealth or who has failed for a similar 12 month
period to obtain and display an interstate distinguishing plate or
other identifying device required by the department.

Vehicle.

RECOMMENDATIONS.

1. An Act relative to Protection at Grade Crossings.

2. An Act relative to Acquisition of Capital Stock of Any
Motor Carrier.

3. An Act relative to Any Interstate Carrier by Motor
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4. An Act further regulating the Sale or Distribution op

Certain Securities.
This amendment provides that no security or securities shall be

sold until intention to sell is filed with this department and subject
to its clearance.

5. An Act relative to Fees for Drivers Licenses.
This amendment increases the fee for the issuance of a license to

an operator of a motor carrier of passengers from one dollar to five
dollars in order to help defray the actual cost of the licensing and
examination. In addition it creates a new charge of two dollars for
renewal of said license annually where, heretofore, no fee was re-
quired.

6. An Act relative to Fees for Motor Bus Permits.
This amendment places a fee of five dollars for annual renewal of

a motor bus permit where, presently, no charge is made. The ini-
tial permit for a motor bus remains at a $lO figure. Again, this is
an attempt to make departmental fees more realistic to help de-
fray the actual cost involved.

7. An Act to place on the Utility Companies the Burden of
Proving the Reasonableness of Their Rates.

Sections 1, 2, 3 and 4. It is uncertain under existing law, in a
case where the department institutes a proceeding with a view to
reducing the rates of a utility company, whether the company or
the department has the burden of proof. Since the evidence on
which such a determination will be made is primarily in the hands
of the company, the department would be hampered in the exercise
of its power to effect necessary rate reductions, if it could not call
upon the companies to prove that their rates were reasonable.
Moreover, the resources of the department would be spread too
thin, in the course of investigating the rates of a number of utility
companies, it was required to prepare evidence constituting a prima
facie case whenever it had reason to believe that a rate reduction
might be appropriate. The proposed legislation merely requires
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that if the department has reason to institute investigation into the
existing rates of any utility company, the company will be required
to show, in the same manner in which it has been traditionally re-
quired in the case of rate increases, that the rates it then charges
are reasonable.

8. An Act to require Steamship Companies to Post Bonds.
In recent years the Nantasket Boat Service has been operated

by a corporation formed each year in another state. Service be-
gins about the first of June and terminates at Labor Day. There-
after the ships travel south leaving no address and no person re-
sponsible. The proposed amendment will provide the department
with some effective means of controlling the operation of these
carriers and will afford aggrieved passengers some redress which is
not now available to them.

9. An Act requiring the Department op Public Utilities to
Furnish Lists of Qualified Stocks or Securities for
Sale.

Public convenience and necessity require that the department
establish and maintain a current list of stocks or securities qualified
for sale under chapter 110 A of the General Laws and containing
weekly supplements to such list including any insertions or dele-
tions thereof, in order that this agency safeguard the public from
misleading representation.

10. An Act further defining the Powers of the Gas Regu-
latory Board.

The purpose of this amendment is to clarify the status of the gas
regulatory board, created by chapter 737 of the acts of 1960,
wherein the legislature left silent the question of the supervising
agency over said board. There has been confusion and ambiguity
as to the department’s jurisdiction over said board since its creation
by the acts of 1960. It appears that the legislative intent at the
time of the creation of this board was that said board should be
under the control and supervision of this department although this
intent was not spelled out in the language of the bill. Various at-
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tempts have been made since 1960 to exclude the department juris-
diction by legislative amendment. Each of these bills was defeated
during some course of the legislative process. It is the opinion of
this department that this board should not be autonomous and
should have supervision over budget matters as well as the physical
structure itself. The department, since the inception of this board
has supervised said board in every aspect and it is our opinion that
passage of this amendment would clarify the jurisdictional question
to the satisfaction of all concerned.

11. An Act to require Contract Carriers to obtain Approval
of the Department to serve New Shippers.

Contract carrier permits are issued by the department in cases
where the carrier proposes a specialized service not offered by com-
mon carriers. In order to prevent a contract carrier from becoming,
in effect, a common carrier, merely by the addition of an unlimited
number of customers, the proposed amendment makes it clear that
no new customer can be added to the carrier’s authorization without
prior approval of the department.
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