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To the HonorableSenate and House oj Representativ

In compliance with the provisions of Sections 33 and 33A of
Chapter 30 of the General Laws, as amended, the State Tax
Commission has the honor to submit herewith such portions of its
annual report as relate to recommendations for legislative action.
Such recommendations are accompanied by drafts of bills embody-
ing the legislation recommended.
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Member.
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Our personal income tax law presently exempts from taxation
interest on savings deposits in any bank in any other state which
exempts from taxation to its inhabitants similar deposits, and
interest and dividends thereon, owned by such inhabitants in a
bank in Massachusetts. This provision, however, does not apply to
dividends on shares and deposit accounts in co-operative banks.

This proposal would extend this provision to co-operative banks.
It would exempt from taxation interest and dividends paid by co-
operative banks in other states, provided that such states exempt
interest and dividends on shares and deposit accounts held by the
residents of such states in Massachusetts co-operative banks. This
would not only place co-operative bank income on the same basis
as that of other savings institutions, but also aid Massachusetts co-
operative banks in competing for out-of-state deposits. Presently,
New Hampshire residents are taxed by their state on their deposits
in Massachusetts co-operative banks because of the lack of a
reciprocal provision such as the one being proposed.

The revenue impact is minimal. There are only two states that
have co-operative banks—sixteen in New Hampshire and two in
Rhode Island. On the other hand, there are 162 Massachussetts co-
operative banks that would benefit immeasurably by the enact-
ment of this proposal.

Under the personal income tax law, business income taxable at
3.075% is presently defined as “net income from the profession,
employment, trade or business, and from transactions entered into
for profit.” This definition, especially as interpreted by recent
judicial decisions, is very narrow. As a result, income which is

RECOMMENDATIONS.

1. Exemption from Taxation on a Reciprocal Basis of
Interest and Dividends Paid by Co-operative Banks
in Other States.

2. Redefinition of Business Income Under the Personal
Income Tax Law.
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presently taxed under the Federal income tax law and property
should be subject to taxation is presently going untaxed in
Massachusetts. Unless it can be shown that a sale or exchange of
property is entered into for profit, it cannot be taxed even though
it results in capital gain income. Similarly, a casual or isolated
transaction resulting in income taxable at the Federal level goes
untaxed in Massachusetts.

This proposal would adopt a more comprehensive definition of
business income. It would tax all gains from the sale or exchange
of tangible property (as we now do with respect to intangible
property), except for the principal residence of the taxpayer, which
is exempt under another section of the law. It would allow net
losses from the sale or exchange of tangible property to the extent
that such property was used in a trade or business. Finally, it
would tax any transaction engaged in or dispositions made for
profit. A casual or isolated transaction or activity would not be
exempt.

3. The Reporting of Federal Income Tax Changes.

Under the individual income tax law, several of its statutory
provisions and a substantial part of the administrative in-
terpretations thereunder are based in whole or in part upon
similar federal statutes, rulings or regulations. Although the tax-
payer is permitted to report many items on his Massachusetts
return on the same basis as he is required to file his federal return,
there is no provision under our law requiring the taxpayer to
report to the Commonwealth any subsequent change in his return
by the Federal Government which increases or decreases his cor-
responding Massachusetts tax liability. Frequently, the Common-
wealth receives a report of such federal change from the Internal
Revenue Service after the three-year period prescribed by law for
assessing additional taxes has expired. Conversely, a federal change
decreasing the taxpayer’s Massachusetts tax liability may be
finally determined after the time for his filing an application for
abatement has elapsed.

This proposal would require a taxpayer whose federal taxable
income has been changed to file a report thereon with the
Commissioner of Corporations and Taxation within one year of the
receipt of the notice of final determination from the Federal
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Government and at that time to pay any additional tax due. Upon
the filing of the report, the Commissioner would have one year
within which to assess any additional amount found to be due.
Where a taxpayer fails to file such report of federal change, the
Commissioner would have three years after the receipt of informa-
tion as to the federal change from the Federal Government within
which to assess any additional tax due. If the federal change
results in a lower Massachusetts tax, the taxpayer would have
sixty days from the timely filing of his report to apply to the State
Tax Commission for an abatement of his tax.

This proposal is similar to the provision on the reporting of
federal changes in the net income of business and manufacturing
corporations now found in section 33 of chapter 63 of the General
Laws.

4. The Filing of Information Returns under the Income
Tax Law.

Section 33 of chapter 62 of the General Laws requires that
certain persons annually report to the Commonwealth payments of
compensation, dividends, interest and annuity income to Massa-
chusetts residents and payments of compensation to non-residents
employed in this State during the preceding calendar year. Under
these provisions, the statutory language does not apply to large
categories of payors who make substantial payments that are
taxable. In addition, all types of taxable payments are not report-
able.

This proposal would make the requirement for filing information
returns more comprehensive than is presently the case. Every per-
son would be required to report to the Commissioner payments to
any other person of any business income, interest, dividends or an-
nuities that are subject to taxation under the Massachusetts income
tax law on the same basis as they are reportable to the Federal
Government. This requirement would apply to any individual, cor-
poration, joint stock company, estate, trust, partnership, associa-

nment or political subdivision, public corporation or
hority, twr o or more persons having a joint or common trust

gal or commercial entity
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. Provision for Additional Remedies for the Collection5
of State Taxes.

Under the present law, the Commonwealth has to depend upon
archaic and frequently ineffective remedies for the collection of
taxes and the protection of its revenues. Tax departments at both
the state and federal level have found that the most effective
method of tax collection is a comprehensive lien statute.

This proposal would establish a lien on the property of the
taxpayer for unpaid taxes in favor of the Commonwealth. It would
become effective upon assessment and would continue in effect for
a period not exceeding six years. The lien would not be valid as
against any mortgagee, pledgee, purchaser or judgment creditor
until notice thereof is recorded.

This lien statute would be similar to the Federal statute and
would place the Commonwealth in a more nearly equal position
with the Federal Government in collecting delinquent taxes. Pres-
ently. attempts to collect our taxes through legal proceedings are
often defeated by the existence of prior Federal liens, even though
such liens were not recorded before the commencement of our
collection proceedings. If the Commonwealth adopts a similar lien
statute, such as the one proposed, it would be on equal terms with
the Federal Government, and the lien wdiich is first in time would
prevail.

Under recent Federal bankruptcy legislation, the necessity of a
state tax lien statute has become even more imperative than
before. These Federal statutory changes now place ordinary state
tax claims not secured by liens in an even more unfavorable
position. Any taxes owing to the Commonwealth for more than
three years and not secured by a tax lien lose their priority status
and may be wiped out by a discharge in bankruptcy. In order to
protect the Commonwealth against the dischargeability of these
taxes, this proposed lien statute should be enacted.

6, Taxation under the Inheritance Tax Law of certain
Pensions Arising out of Employment.

The Supreme Judicial Court has recently held that where a
person elects, under the provisions of a retirement pension plan, to
take a lesser amount in order to provide an actuarially-computed
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annuity for his spouse upon Ins death, the amount leceived by the
spouse upon his death had the characteristics of insurance and was,
therefore, exempt under the inheritance tax law.

The State Tax Commission believes that this is an unwarranted
extension of the insurance exemption and should be corrected. Any
payments made to a surviving spouse under the decedent’s pension
or retirement plan, whether the payments are actuarially com-

puted or not, should be subject to tax. Certain retiiement plan
beneficiaries should not have exempt status while others of them
are subject to tax. This proposal would put the status of all such
pensions on the same basis as it was prior to the Court s decision.
It would not extend their taxability beyond what was formerly the
case. Payments to a surviving successor annuitant which are

computed according to actuarial tables should not be any more free
from taxation than are those which are not so computed.

*

Assessment of Inheritance7. Provision for the Selt
Taxes

Under the present inheritance tax law, the Commissioner is

required to compute and assess the tax due upon each taxable
estate. In recent years, the number, size and complexity ol the
taxable estates have increased substantially. Although this has
meant significant growth in revenue, the increased work load is

being handled by a staff that has not correspondingly expanded.
Moreover, the Department is unable to replace the experienced
computers that it has lost through retirement and other reasons.

Since all possible administrative modifications in procedures
have been effected, it is necessary to submit this proposal in order
to assist our handling of an ever-increasing case load. This bill
would require the taxpayer to compute his own tax, which would
be self-assessing upon filing. The Commissioner would, howevei,

retain the right to verify and audit the forms and assess an

additional tax wdiere necessary. The principle of self-assessing has,
in recent years, been adopted for our other tax laws, notably the
personal income tax and corporation taxes. It is hoped that this
statutory change would reduce somewhat the time lag in issuing tw
the fiduciary the documents necessary for the allowance of his
account in probate court.
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8. Clarification of the Property Interest Subject to the

Ship and Vessel Excise.

Any individual, partnership or Massachusetts corporation own-
ing an interest in any ship or vessel which is engaged in interstate
or foreign carrying trade or engaged exclusively in fishing and
documented under Federal law is subject to an annual excise of
one third of one per cent upon the value of such interest in lieu of
any property tax. The excise upon individuals or partnerships is
paid to the local city or town, while the excise upon corporations is
paid to the Commonwealth. The value of the interest upon which
the excise is computed has been interpreted by the State Tax
Commission to mean the value of the ship or vessel without
deducting therefrom any mortgage upon such ship or vessel.

The Supreme Judicial Court, however, has recently held that the
word “interest”, as used in these statutes, means the value of the
equity in the ship or vessel after taking into account valid
mortgages. The Commission believes that the entire value of the
ship or vessel should be subject to the excise and, therefore,
proposes that the statutes involved be amended to make it clear
that the value of the interest of the ship or vessel subject to the
excise shall be computed without deducting therefrom the amount
of any mortgage upon such ship or vessel.

9. Further Compliance with the Provisions of the Deed;
Excise Law.

Under the deeds excise law, it was intended that the person who
makes or signs a deed, instrument or writing would affix thereto
the required excise stamps before delivering it to the purchaser,
who would then record it with the stamps affixed. Under this
procedure, the Tax Department’s function of enforcing the excise
law and determining non-compliance was made easier since an
examination of the recorded instruments would readily reveal
those upon which no excise was paid. Furthermore, the assessors in
cities and towns have found these recorded instruments to be
valuable sources of information in determining the fair cash value
of real estate for assessing purposes.

An increasingly widespread practice has developed of not record-
ing the original deed with the stamps affixed thereto. This is
accomplished by either recording a duplicate original deed without
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stamps or recording the original deed before affixing the stamps. It
is obvious that this practice has made the Tax Department’s
enforcement problems exceedingly more difficult and has effec-
tively curtailed the best source of assessors’ information as to the
fair cash value of real estate.

In order to discourage and hopefully eliminate this practice, this
bill would permit the Commissioner of Corporations and Taxation
to impose a penalty, not exceeding $lOO, upon a seller who gives a
deed without having the proper stamps affixed and upon the buyer
who records such a deed. A duplicate deed without stamps would
be allowed to be recorded if the original deed with stamps has first
been recorded in some registry of deeds in the Commonwealth.
The violation of these provisions would not in any way impair the
validity of the deed or the validity of its recording.

10. Persons Subject to the Room Occupancy Excise.

Under the room occupancy excise, licensed hotels, motels and
lodging houses are subject to the law and are required to collect
the five per cent excise upon all occupancies. Any club, society,
association or other organization licensed under Section 21E of
Chapter 140 of the General Laws and renting rooms to its
stockholders or members and their guests is not subject to the tax.
This obviously grants an unfair advantage to this type of business,
especially in instances where they are in direct competition with
hotels and motels.

This proposal would bring all clubs, societies, associations or
other organizations licensed under said Section 21E under the
room occupancy excise law and require them to collect the five per
cent tax on all their room occupancies.

11. Authorization of Sales and Use Tax Returns for Such
Periods as the State Tax Commission May Determine.

The sales and use tax lawT presently requires that sales and use
tax returns be filed monthly. The State Tax Commission is given
the authority to require returns on a quarterly rather than on
monthly basis. This proposal would authorize the Commission to
determine whatever filing period it deems advisable. For example,
vendors making small amounts of taxable sales should be filing
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annual rather than monthly or quarterly returns. Similarly, sea-

sonal vendors could be filing their returns more in line with the
seasonal nature of their business rather than on a calendar basis.

This bill also makes clear the right of the Commission to have
different filing periods for different groups of vendors. Therefore,
some vendors could file monthly returns; some could file quarterly
returns; and others could be on an annual basis. The lengthening
of the filing period would not only assist the tax department in the
processing of smaller numbers of returns but also reduce the
compliance costs of the smaller taxpayers.

12. Clarification of Certain Exemptions under the Sales
Tax Law.

The sales tax law presently provides an exemption to “any
corporation, foundation, organization or institution, organized
exclusively for religious, scientific, charitable or educational pur-
poses, including hospitals, no part of the net earnings of which
inures to the benefit of any private shareholder or individual”. The
application of this standard for exemption has created administra-
tive difficulties for the tax department, the practitioners and the
taxpayers. In order to facilitate the determination of whether or
not any entity is entitled to the exemption, it is recommended
that the exemption standard used in Section 501(c)(3) of the
Federal Internal Revenue Code be adopted. In this way, our
determination of exemption would follow the ruling made by the
Internal Revenue Service with respect to Federal income taxation.
Section 501(c)(3) exempts “corporations, and any community
chest, fund or foundation, organized and operated exclusively for
religious, charitable scientific, testing for public safety, literary, or
educational purposes, or for the prevention of cruelty to children
or animals, no part of the net earnings of which inures to the
benefit of any private shareholder or individual. .

. .”

This proposal would also extend the sales tax exemption granted
to governmental agencies with respect to building materials and
supplies used in construction contracts. Presently, the exemption
only applies to the construction, reconstruction, alteration, remod-
eling or repair of any building or structure. Questions have arisen
as to the sales tax exemption of building materials and supplies
used in construction contracts involving public highways, bridges,
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conduits, parks and other types of public works. In order to insure
that building materials and supplies used in these construction
contracts remain exempt from tax, it is recommended that the
exemption, with respect to governmental agencies, be extended to
include any building, structure, public highway, bridge or other
public works. If the exemption is so liberalized, the exemption
contained in paragraph (v) of subsection 6 of section 1 of the law
would-no longer be necessary.

13. Taxation op Motor Vehicles, Boats and Airplanes
UNDERTHE SALES Tax LAW.

The sales tax law presently provides that the value of a trade-in
of a motor vehicle, trailer or farm tractor is deductible from the
sales price in the purchase of another motor vehicle, trailer or farm
tractor before the imposition of the sales tax, provided that the
purchase is from a licensed dealer. Chapter 720 of the Acts of 1966
extended this trade-in deduction to boats traded in on the purchase
of a new boat from a licensed dealer. The State Tax Commission
believes that this special tax treatment for two groups of tangible
personal property sales is unwarranted unless the deduction is
extended to all types of sales—from television sets, refrigerators
and cameras, to electric razors. Therefore, the Commission
proposes that this deduction for motor vehicles, trailers, tractors
and boats be eliminated. Since the property traded in is no less a
part of the sales price or consideration given than the actual
money paid, the entire sales price should be subject to tax.

This proposal also recommends the taxation of the casual sale of
boats and airplanes in the same manner as the casual sale of motor
vehicles are now taxed. Boats and airplanes are generally sold
between private parties on a casual sale basis rather than by
dealers in such property. Not taxing these casual sales presents a
large area of tax avoidance with respect to property that can be of
significant value. Moreover, it puts the dealer of boats and
airplanes at a competitive disadvantage since the same product
may be purchased from private parties at a price which is three per

Nt less. This provision is similar to that of other sales tax states,
which also tax casual sales of boats and airplanes as well as motor
vehicles.
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14. Collection of the Sales oh Use Tax on Motor Vehicles
and Trailers.

Under Chapter 483 of the Acts of 1966, the sales and use tax
law was amended to provide that sales or use taxes upon the sale
of motor vehicles and trailers would be collected by the Registrar
of Motor Vehicles in the manner prescribed by the Commissioner
of Corporations and Taxation. This amendment has created an
awkward situation in this area. The Commissioner is responsible for
the proper administration and assessment of sales and use taxes,
but the Registrar is made the collector of such taxes. Since the
Registrar’s function in collecting the tax is strictly clerical, ques-
tions as to tax liability, amount of tax due and the like which
affect such payments have to be determined by the Commissioner.
This means that a number of cases still have to have prior action
by the Commissioner before the Registrar may issue the registra-
tion or collect the tax. Moreover, the Registrar does not collect the
taxes due on motor vehicle sales in which no Massachusetts
registration is contemplated.

The State Tax Commission strongly believes that all tax func-
tions, including collection, should remain in the tax department
and be handled by its own personnel. Therefore, this proposal
would authorize the Commissioner to collect the sales or use tax
upon sales of motor vehicles and trailers by dealers or upon casual
sales. For the convenience of the taxpayers, the Commissioner
should be authorized to maintain his employees at Registry offices
so that all questions relating to the sales or use tax and/or
registration can be handled at one office. Under the present law,
the taxpayer may have to go from one office to another before the
proper tax can be paid and the registration issued.

15. Penalties for Failure to Pay Over Sales or Use Taxes.

� The sales and use tax law provides a penalty for the failure to
file returns on time of one half of one per cent per month, or major
fraction thereof, that the vendor is in default, but not less than ten
dollars. There is no provision, however, for a penalty in the ease
where a vendor files a timely return but fails to pay over the taxes

sue$ ue-
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This proposal would impose a penalty of one per cent of the
amount of the underpayment for each month of delinquency, or
fraction thereof, not exceeding six per cent in the aggregate. This
penalty is similar to the one applicable under the income tax
withholding law for failure to pay over withheld taxes.

In addition, this bill would authorize the commissioner to waive
or abate, in whole or in part, any penalty or additional tax if good
and sufficient cause existed for the delinquency.

16. Clarification of the Right of a Purchaser to Apply for
an Abatement of Sales Taxes.

Under the sales tax law, a vendor may apply for an abatement
of sales taxes paid by him, if he considers them to be excessive or
illegal. However, the law is not clear as to whether a purchaser
who has reimbursed a vendor for sales taxes may apply for an
abatement. The purchaser should have this right because the
economic burden of the tax is on him. After the vendor has
collected and paid over the tax to the Commonwealth, it is
unlikely that he will diligently pursue abatement proceedings on
behalf of his customer. Since the real person aggrieved is the
purchaser, he should be given an opportunity to contest directly
with the State Tax Commission the validity of any sales tax
imposition.

This proposal would give any purchaser who has made reim-
bursement of a sales tax to a vendor and who believes the tax
excessive or illegal the right to apply for an abatement thereof
within three years of the date of payment to the vendor. The
vendor would continue to have his right to apply for an abatement
with no actual refund of money unless he establishes that he has
repaid to the purchaser the amount for which the application is
made.

17. Taxation or Books and the Exemption of Flags under
the Sales Tax Law.

The sales and use tax law presently provides an exemption for
the sale of books “required for instructional purposes in educa-
tional institutions’ and books “used for religious worship”. All
other books, other than publications of tax-exempt organizations,
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are subject to tax. Our efforts to administer these two exempt
categories of books has been difficult and has created a myriad of
administrative problems.

The fundamental problem is that the vendor at the time of sale
does not know and cannot easily find out how the book will be
used by the purchaser so as to determine whether or not the
purchaser qualifies for exemption. The Commission has instituted
the use of a form, signed by an authorized official of the educa-
tional institution, certifying that the book is required for instruc-
tional purposes. This has placed a heavy burden on the schools,
especially at the beginning of a semester in completing this form
for all its students.

The exemption for religious worship also depends upon the use
that will be made of the book. In addition thereto, a determination
has to be made relative to what books are for religious worship.
This becomes a real problem when we have to deal with publica-
tions involving Zoroastrian, Taoist, Buddhist, Confucianist, or the
like.

Because of the difficulties in administering these provisions, the
Commission recommends that these exemptions be eliminated and
that all books be made taxable. This would remove the problems
now faced by book vendors in trying to apply the exemption
properly and the administrative burden of schools in issuing
exemption forms. Qualified educational institutions would still be
able to buy books or any other tangible personal property tax-
free.

This proposal would also exempt from the sales and use tax sales
of flags of United States and the Commonwealth of Massa-
chusetts.

18. Provision for Notice to the Commissioner of Corpora-

tions and Taxation in Certain Corporate Dissolution
Proceedings.

Section 99 of Chapter 1568 of the General Laws provides for the
dissolution of a business corporation through a petition filed in the
Supreme Judicial Court. The Court may decree dissolution after
such notice “as the court may order” and after hearing. The
Commission is of the opinion that there should be a statutory
requirement of actual notice to the Commissioner of Corporations
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and Taxation before dissolution is ordered. This would insure that
a decree of dissolution would not be issued to a corporation
delinquent in its tax obligations to the Commonwealth. The
protection of the Commonwealth’s revenues as well as the neces-
sity of full disclosure of the corporation’s tax status to the Court
make such notice essential to these dissolution proceedings.

19. Increase in the Rate of Interest on Betterment
Assessments.

In recent years, the rates of interest payable on unpaid local
property taxes, abatements of such taxes and eminent domain
takings have been increased from four to six per cent. In line with
these increases, this bill seeks to increase the rate of interest on
unpaid betterment assessments from four to six per cent.

20. Technical Changes in Certain Tax Laws,

technical changes in certain tax
year. All four do not involve
to minor modifications of the
The four areas involved are as

This proposal would make four
laws which were amended last
matters of substance but relate
statutory changes made in 1966.
follows:

1. The statutory reference to the exemptions in Section 6B of
Chapter 62 of the General Laws should refer to Section 5B rather
than SA.

2. The filing dates of the returns of the Massachusetts Hospital
Life Insurance Company should accord with their taxable year for
federal tax purposes, which is the calendar year. Therefore, their
due dates under Section 17 of Chapter 63 of the General Laws
should be changed from May 25 and November 25 to the twenty-
fifth day of the seventh month of its taxable year and the first
month following the close of its taxable year.

3. Security corporations taxable under Section 388 of Chapter
63 of the General Laws pay an excise upon gross income as defined
under the Federal Internal Revenue Code. This proposal would
make it clear that in computing gross income only gains from the
sale or exchange of tangible personal property in excess of losses
therefrom are includible in gross income.
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4. Corporations doing business exclusively in interstate com-
merce are taxable under Chapter 63C of the General Laws and
apportion their net income in the same manner as business
corporations under Chapter 63. This proposal would clarify their
right to take a deduction against Massachusetts income for corpo-
ration taxes paid to the Commonwealth to the same extent as
other business corporations.

21. Equalized Valuations of Cities and Towns Established
by the State Tax Commission.

Chapter 14 of the Acts of 1966 established a new school aid
distribution formula in which the biennial equalized valuations of
cities and towns established by the State Tax Commission are an
important factor in the computation of the amount of school aid to
be distributed to each municipality. Because of this fact, the cities
and towns were given the right to contest the Commission’s
equalized valuation through an appeal to the Appellate Tax
Board.

The Commission has found that the officials of some cities and
towns have not cooperated with the Commission in divulging
information essential to its work in establishing equalized valua-
tions. Therefore, the Commission proposes that any city or town
which refuses or neglects to submit such information as the
Commission deems necessary to establish the equalized valuation
of such city or town lose its right of appeal to the Appellate Tax
Board and have its school aid distributions withheld during the
period of delinquency.

Provision Relating to the Awarding of Contracts for
Repairs to Public Buildings by Counties, Cities, Towns,
and Districts in Cases of Extreme Emergency.

There are no provisions contained in Sections 44A through 44K
of Chapter 149 of the General Laws to waive the requirement for
competitive bidding in cases of extreme emergency relating to
repairs to public buildings to safeguard the lives and the property
involved.

The proposed legislation would amend Section 44A of said
Chapter 149 to provide for emergency repairs to county, city,
town, and district buildings.
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The insertion of the reference to Section 8A of Chapter 29 of the
General Laws in the proposed amendment is consistent with the
reference thereto in General Laws, Chapter 30, Section 39M
relating to contracts for public works.

23. Provision Relating to the Awarding of Contracts for
Construction and for Materials by Counties, Cities,
Towns, and Districts in Cases of Extreme Emergency.

Item No. 4 in Paragraph (d) of Section 39M of Chapter 30 of
the General Laws excludes the provisions for competitive bidding,
as set forth in said Section 39M, in cases of special emergency
involving State agencies, by specific reference in said Section 39M
to Section 8A of Chapter 29 of the General Laws which relates to
the administration of state departments.

There is no provision in said Section 39M relative to similar
emergencies in the case of a county, city, town, or district.

The proposed legislation would provide for such an emer-
gency.

24. Provision Relative to the Bond or the Collector

This proposed legislation would require the selectmen or the
mayor and aldermen to declare the office of city or town col-
lector vacant if such collector fails to file the required bond.

The proposed legislation would incorporate into General Laws,
Chapter 60, Section 13 provisions relating to the bond of city and
town collectors consistent with those contained in General Laws,
Chapter 41, Section 35 relating to city and town treasurers, as
inserted by Chapter 66 of the Acts of 1963.

25. Provision Relative to Borrowing for the Purchase
and Installation of Water Meters by Cities, Towns,
and Districts.

Many municipalities feel it necessary to install water meters,
not only to establish a definite financial responsibility on water
users for the amount of water that they consume, but also as a
means of controlling the abuses of the use of water, particularly
because of the drought conditions.
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The present statute allows a municipality to authorize and incur
debt for the purchase of meters, but there is no provision in the
present statute to authorize the installation of meters with bor-
rowed money.

The proposed legislation would authorize the incurring of debt
for both the purchase and installation of the meters.

26. Provision Relative to Borrowing by Cities, Towns, and
Districts in Anticipation of Revenue.

Chapter 14 of the Acts of 1966, “Sales Tax”, has established a
new method of distribution of State Aid to cities and towns
through the so-called “Local Aid Fund”, as referred to in said
Chapter 14.

Accordingly, previous distributions by the State to cities and
towns from the Income and Corporation tax receipts have lost
their identity as such, because such tax receipts by the Common-
wealth are credited to the “Local Aid Fund”.

It is necessary to amend Sections 4, 5, and 5A of Chapter 44 of
the General Laws to eliminate the reference in the authorization to
borrow in anticipation of revenue to “income” and “corporation”
tax distributions.

We recommend as an alternative that receipts from motor
vehicle and trailer excise of the previous year be used.

Provision Relative to Assessors and Deputy Tax
Collectors.

The last sentence of said Section 24 in the present law was
inserted by Chapter 364 of the Acts of 1951 establishing a
prohibition against one person serving as both an assessor and a
collector of taxes. The basis of this insertion was, no doubt, to
eliminate the possibility of improper acts by an official who is
charged with the responsibility of collecting taxes and, at the same
time, having authority, together with other members of the board
of assessors, to abate the taxes.

We recommend the proposed amendment to the statute whereby
no one person can occupy the office of assessor and, at the same
time, be a deputy tax collector.
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28. Provision Making a Corrective Change to Conform
with the Title op the Law Relative to the
Department of Commerce and Development.

Section 1 of Chapter 636 of the Acts of 1964 created the
Department of Commerce and Development in place of the De-
partment of Commerce and Development.

The proposed legislation is for corrective purposes, setting forth
the new title of the Department of Commerce and Development in
General Laws, Chapter 408, Section 3 relating to regional plan-
ning, and in General Laws, Chapter 41, Section 81C relating to
municipal planning.

29. Provision Relative to Districts.
Section 1 of the proposed legislation would define the word

“district” as used in Chapter 40, thereby eliminating the necessity
of repeating reference to “fire, water, sewer, light, and improve-
ment” relating to such districts.

With such a definition inserted in the statutes, subsequent
amendments would be necessary only to change the definition
rather than to change the various provisions in said Chapter 40.

Section 2 would amend Section 4B of said chapter 40 by deleting
the words “fire, water, light, and improvement”.

Section 3 would amend said chapter 40 by inserting a new
section therein to provide authority for districts to create a
Reserve Fund, similar to the provisions relating to cities, Section
SA, and towns, Section 6.

30. Provision Relative to Districts.

Section 1 of the proposed legislation would insert a new Section
1A in Chapter 41 of the General Laws provided for a definition for
the word “district” as it would be used in that chapter. There are
many references throughout Chapter 41 to “districts” of various
types, that is, fire, water, sewer, light, and improvement. Because
of the frequency of these references, it is necessary when a new
type of district is created to which certain provisions of Chapter 41
would apply, that many amendments be made to update the
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statutes. By the insertion of a definition in a specific Section, only
one amendment would be required to make such adjustments in
the future.

The provisions of Section 15A of said Chapter 41, relating to the
certification of appropriation orders by clerks of districts, applies
only to water and improvement districts. This law should be
amended to extend its provisions to fire, sewer, and light districts.
This would be accomplished by Section 2.

Section 3 would delete the words “fire, water, sewer, ligl
improvement” in Section 19A of said Chapter 41.

Section 4 would amend Section 398 of said Chapter 41 by
making its provisions relating to the suspension of temporary
treasurers applicable to districts as they now apply to cities and
towns.

Section 5 would amend Section 1088 of said chapter by striking
out the words “fire, water, or improvement” as they relate to
districts, and by striking out the word “water” as it refers to water
commissioners.

Section 6 would amend Section 113 of said chapter by striking
out the words “fire, improvement or water” as they relate to
districts. This Section relates to the use of official ballots at the
annual district meeting.

Sections 7 and 8 would amend Sections 115 and 116, respec-
tively, by making reference to “the prudential committee, if any,
otherwise the commissioners” in substitution for the present ref-
erence to “prudential committee”. Reference in this Chapter to
the “prudential committee” is to the executive branch of fire
districts, whereas, reference to “commissioners” is to the executive
branch of the various other forms o district government.

Section 9 would amend Section
by deleting the words “fire, water,
relate to districts, and the word ‘
words “district meetings” and the

119 relating to district meetings
ight and improvement” as they
water” as it precedes both the
word “commissioners” as they

appear in several places throughout the Section, and also by
inserting the words “prudential committee, if any” at the begin-
ning of the fourth and fifth sentences in the second paragraph of
said Section 119.

Sections 11 and 12 would amend Sections 120 and 121, respec
tively, by striking out the words “fire, water, light and improve
ment” as they relate to districts.
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Section 13 would amend Section 122 by deleting the words “fire,
water, light, and improvement” as they relate to districts, and by
inserting the words “if any” as they relate to the prudential
committee in the last sentence of said Section 122.

Section 14 would amend Section 123 by striking out the words
“fire, water, light, sewer or improvement” as they relate to
districts.

31. Provision Relative to Districts.
Section 1 of the proposed legislation would insert a definition for

the word “district” in Section 1 of Chapter 44 of the General Laws.
There are many reference throughout Chapter 44 to “districts” of
various types, that is, fire, water, sewer, light, and improvement.
Because of the frequency of these references, it is necessary when a
new type of district is created to which certain provisions of
Chapter 44 would apply, that many amendments be made to
update the statutes. By the insertion of a definition in a specific
Section, only one amendment would be required to make such
adjustments in the future.

Section 2 would amend Section 9 of said chapter 44 by striking
out the words “fire, water, light and improvement” as they relate
to districts in the first and second sentences of the first paragraph,
and by inserting reference to Clauses (4A) and (7A) in the first
sentence of the first paragraph. Clause (7A) was inserted in
Section 8 of Chapter 44 of the General Laws by Chapter 224 of the
Acts of 1957 but, apparently, through an oversight was never
inserted in Section 9. Clause (4A) was inserted in said Section 7 by
Chapter 60 of the Acts of 1966.

Section 3 would amend Section 23 by striking out the words
“fire, water, light, and improvement” as they relate to districts,
and by changing the word “districts” to “district” at the end of the
first sentence thereof.

Sections 4 and 5 would amend Sections 24 and 35 by striking out
the words “fire, water, light or improvement” as they relate to
districts in the first sentences, and by substituting the words
“prudential committee, if any, otherwise the commissioners” in the
third sentences in place of the words “prudential committee or
commissioners”.
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Section 6 would amend Section 40 by striking out the words
“fire, water, light and improvement” as they relate to districts in
the first sentence, and by inserting the words “if any” after the
words “prudential committee” in the same first sentence.

Sections 7, 9, and 10 would amend Sections 53, 55, and 60,
respectively, by striking out the words “fire, water, light and
improvement” as they relate to districts.

Section 8 would amend Section 53A by striking out the words
“fire, water, sewer, light, improvement” as they relate to dis-
tricts.
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