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HOUSE 802

By Mr. Long of Westwood, petition of Charles W. Long for legislation to facili-
,te anatomical gifts of human bodies, tissues or organs. Legal Affairs.

d
In the Year One Thousand Nine Hundred and Sixty-Seven

An Act authorizing the making of gifts of human tissue or
ORGANS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter 113 of the General Laws is hereby amended by
2 adding after section 6 the following four sections: -

3 Section 7. Any person, hereinafter referred to as the ‘ ‘ donor ”,

4 who has attained the age of twenty-one years, may, by a written
5 instrument of gift, which shall include an instrument purport-
-6 ing to be the will of the donor whether or not said instrument
7 is ever offered for or admitted to probate, signed by the donor
8 and witnessed by three persons, make a gift, to take effect prior
9 to embalmment of his body, of his tissue or organs to a donee, as

10 defined in this section. “Donee”, as used in this and the follow-
-11 ing three sections, shall mean any hospital, or other entity
12 organized for the purpose of collecting or storing human tissue
13 or organs, for medical or scientific research, for the dissemination
14 of information relative thereto, or for transplantation to living
15 persons. No donee shall promise or pay any compensation to
16 any person for such tissue or organs. An agent, servant or em-
17 ployee of the donee ofany such such gift shall be disqualified from
18 witnessing any such instrument. Revocation of such instrument
19 may be effected by either destruction by the donor or by written
20 instrument of revocation signed by the donor, which need not be

*2l witnessed; provided, however, if such instrument or a copy
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22 thereof has been previously delivered to the donee, the donee
23 shall not be liable nor held accountable for acting pursuant
24 thereto, unless written notice of revocation by the donor shall
25 have been delivered to the donee. Upon receipt of notice of re-
-26 vocation, the donee shall return the instrument or copy thereof
27 to the donor. If no specific donee is designated in such instru-
-28 ment, and the donor dies in a hospital licensed under the laws
29 of the commonwealth, then such hospital shall be the donee.
30 Upon the death of the donor, the donee, hospital or bank shall
31 have the right to the body, subject to other applicable provi-
-32 sions of law, only for the purposes of carrying out the intent of
33 the donor. The donee shall have twelve hours following the
34 death of the donor within which to remove the tissue or organs
35 given to the donee; and thereafter, whether or not the donee
36 has so acted, the donor’s body may be claimed by the person or
37 persons otherwise entitled thereto. The provisions of this sec-
-38 tion shall in no way interfere with the final interment of any
39 human body.
40 Section 8. No spouse or next-of-kin of a donor nor any per-
-41 sonal representative of a donor’s estate nor any person having
42 custody of or access to papers and documents of the donor shall
43 be liable or held accountable for failure to ascertain the existence
44 of an instrument of gift executed by the donor in accordance
45 with the provisions of section seven in time for the donee to act
46 in accordance therewith.
47 Section 9. Any person who, in good faith and in reliance on
48 any instrument purporting to make a gift as provided in section
49 seven, delivers a donor’s organs or tissue, or body for the purpose
50 of removing organs or tissue therefrom, to a donee, shall not be
51 liable or be held accountable for having made such delivery.
52 Section 10. Nothing contained in sections seven to nine, in-
-53 elusive, shall be construed to limit or invalidate any gift of a
54 human body or any part thereof which does not comply with the
55 terms of said sections, but which is otherwise valid under the
56 laws of the commonwealth.


