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By Mr. Frye of Boston, petition of Edward W. Brooke, Maurice E. Frye, Jr.,
for legislation to amend the law relative to the procedure for judicial review of
certain removals by the Civil Service Commission. The Judiciary.

In the Year One Thousand Nine Hundred and Sixty-Seven
*

An Act amending procedure for judicial review of certain
REMOVALS.

1 Section 45 of chapter 31 of the General Laws is hereby
2 amended by striking out said provision and inserting in place

3 thereof the following:
4 Within thirty days after action by the commission on a hear-
5 ing provided for in section forty-three, the person who was dis-
-6 charged, removed, suspended, laid off, transferred or lowered
7 in rank or compensation, or whose office or position was abol-
-8 ished, may if said action was affirmed by the commission,
9 bring a petition setting forth the ground or grounds upon which

10 the petitioner contends he is entitled to relief, in the superior
11 court in the county wherein he resides. A copy of said petition
12 shall be served personally or by registered mail upon the com-
-13 mission or one of its members within ten days after the in-
-14 stitution of such proceeding for review. The filing of the petition
15 shall not operate as a stay of enforcement of the commission-s
16 decision, but the commission may stay enforcement, and the

* 17 court may order a stay as it deems proper.
18 Within forty days after service of a copy of the petition for
19 review upon the commission, or within such further time as the
20 court may allow, the commission shall file in the court the
21 original or a certified copy of the record of the proceeding un-
22 der review. The review shall be conducted by the court without

* 23 a jury and shall be confined to the record.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows :

Cije CommontuealtJ) of cpassadjusctto



9 [Jan.HOUSE —No. 1428.
9

«

¥

�:

24 The court, if it finds such action of the commission was
25 justified, the action of the appointing authority and of the
26 commission shall be affirmed; otherwise, the court may remand
27 the matter for further proceedings; or the court may set aside
28 or modify the decision, if it determines that the substantial
29 rights of the petitioner may have been prejudiced because of
30 the decision of the appointing authority and of the commission.
31 If the petitioner is reinstated in his office or position, he is to be
32 reinstated in his office without loss of compensation. The de-
-33 cision of the court shall be final and conclusive upon the parties,
34 and a copy of the decision shall be forwarded forthwith by the
35 clerk of the court to the director.


