
HOUSE . 1437
By Mr. Travaline of Somerville, petition of Edward W. Brooke, Joseph T.

Travaline, Albert A. Gammal, Jr., Alan Paul Danovitch and John F. St. Cyr
that the Attorney General and the district attorneys be authorized to subpoena
certain corporate books and records. The Judiciary.

In the Year One Thousand Nine Hundred and Sixty-Seven.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter 12 of the General Laws is hereby amended by in-
-2 serting after section 27 the following section:
3 Section 21A. The attorney general and the district attorneys
4 may require attendance and testimony of witnesses and the
5 production of the books, records, contracts and papers of any
6 agency, department, board, commission, political subdivision
7 of the Commonwealth including, but not limited to, any inde-
-8 pendent public or private authority created by or on behalf of
9 the commonwealth or political subdivisions thereof, by making

10 application for a subpoena to the superior court accompanied
11 by an affidavit that the production of such records is reasonably
12 necessary and relevant to a matter then currently under investi-
-13 gation.
14 The court may order such subpoena to issue, and it shall be
15 served in the manner provided by law for the service and en-
-16 forcement of subpoenas in a civil action.

Any witness summoned may petition said court to vacate or
18 modify a subpoena issued by it. After hearing, which shall not
19 be open to the public, the court may grant the petition, in whole
20 or in part, or dismiss it if it believes that the testimony or the
21 evidence whose production is required does not relate with rea-
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22 sonable directness to a matter then currently and properly under
23 investigation, or that a subpoena for the attendance of a wit-
-24 ness or the production of evidence is unreasonable or oppressive,
25 or has not been issued a reasonable period in advance of the
26 time when the evidence is requested.
27 Any justice of the superior court, who orders such a subpoena
28 to issue, at the request of the defendant, shall be disqualified
29 from later serving as the trial justice on the trial of an indict-
-30 ment which results from the investigation in connection with
31 which the subpoena was issued.
32 All records of any such hearing on whether a subpoena should
33 issue shall be impounded by the court and public disclosure by
34 any person or news media of the contents of such impounded
35 papers or said proceedings during the investigation shall be
36 punishable as contempt of the court having jurisdiction of the
37 matter.


