
By Mr. Navin of Marlborough, petition of Robert F. Troy for legislation to
clarify the law relative to the licensing of hospitals and nursing homes. Public
Health.

In the Year One Thousand Nine Hundred and Sixty-Seven

AN Act clarifying the licensing of hospitals and nursing

HOMES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Chapter 111 of the General Laws is hereby
2 amended by striking out sections 51, 52, 53, 54, 55 and 56,
3 and inserting in place thereof the following sections: —

4 Section 51. The department shall issue for a term of two
5 years, and may renew for a like term, a license, subject to
6 revocation by it for cause, to any person whom it deems
7 responsible and suitable to establish or maintain a hospital,
8 an institution for the care of unwed mothers, or a clinic,
9 which meets the requirements of the department established

10 in accordance -with its rules and regulations. In the case of the
11 transfer of ownership of a hospital, an institution for the care
12 of unwed mothers or a clinic, the application of the new
13 owner for a license, when filed with the department on the
14 date of transfer of ownership, shall have the effect of a license
15 for a period of three months. When a license has not been
16 issued by the department upon the expiration of the three
17 months granted at the time of change of ownership, all the
18 patients shall be transferred or discharged from the hospital
19 or the institution for unwed mothers and the hospital, the
20 institution for unwed mothers or the clinic shall cease
21 operating. The commissioner shall report to the attorney
22 general an applicant who has failed to obtain his license and
23 is continuing to operate at the expiration of the three
24 months.
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25 No original license shall be issued to establish or maintain
26 a hospital, an institution for the care of unwed mothers, or a
27 clinic, unless there is determination by the department that
28 there is need for such a facility at the designated location.
29 No original license shall be issued to establish a hospital,
30 except a college and school infirmary, unless it is of at least
31 class two construction and shall have been constructed for
32 the purpose. Class two construction shall be no less than the
33 standards set forth in the department of public safety
34 regulations applicable to buildings.
35 In the case of new construction of a hospital, an institution
36 for unwed mothers, or a clinic, or in the case of alterations
37 and/or additions to an existing hospital, an institution for
38 unwed mothers, or a clinic, preliminary architectural plans
39 and final architectural plans and specifications shall be
40 submitted to the bureau of hospital facilities of this depart-
-41 ment. Written approval of the final architectural plans and
42 specifications shall be obtained from said bureau prior to said
43 new construction or alterations and additions.
44 No license shall be issued or renewed hereunder unless
45 there shall be first submitted to the department by the
46 authorities in charge of the hospital, the institution for
47 unwed mothers, or the clinic, with respect to each building
48 occupied by patients, a certificate of inspection of the
49 egresses, the means of preventing the spread of fire and
50 apparatus for extinguishing fire issued by an inspector of the
51 division of inspection of the department of public safety. No
52 license shall be issued or renewed hereunder unless there shall
53 be first submitted to the department by the authorities in
54 charge of the hospital, the institution for unwed mothers or
55 the clinic a certificate of inspection issued by the head of the
56 local fire department certifying compliance with the local
57 ordinances.
58 Any applicant for an original or renewal license who is
59 aggrieved, on the basis of a written disapproval or refusal of a
60 certificate of insepction by the head of the local fire depart-
-61 ment and/or by the division of inspection of the department
62 of public safety, may, within thirty days, appeal from such
63 refusal, in writing, to the department of public safety. Failure
64 to either approve or disapprove, after a written request by an
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I 65 applicant within a reasonable time, shall be deemed a
66 disapproval. Authority to adopt rules and regulations there-
-67 for is hereby granted the department of public safety.
68 Thereafter, no license shall be issued or be renewed by the de-
69 partment of public health until issuance by the locality and
70 state of an approved certificate of inspection.
71 Upon a written request by an applicant who is aggrieved
72 by the revocation of a license or the refusal of the depart-
73 ment of public health to renew a license, the commissioner
74 and council shall hold a public hearing, after due notice, and
75 thereafter they may modify, affirm or reverse the action of
76 the department of public health. In no case shall the
77 revocation of such a license take effect in less than thirty days
78 after written notification by the department of public health
79 to the hospital, the institution for unwed mothers or the
80 clinic.
81 There shall be no new admissions to a hospital, an
82 institution for unwed mothers or a clinic during the thirty
83 day period herein referred to; and upon the expiration of said
84 thirty days all the patients shall be transferred or discharged
85 from the hospital or the institution for unwed mothers and the
86 hospital, the institution for unwed mothers or the clinic shall
87 cease operating. The commissioner shall report to the attor-
-88 ney general an applicant for a license or the holder of a
89 license that has been revoked, who has failed to comply at
90 the expiration of said thirty days.
91 The fee for the issue or renewal of each license in the case
92 of a hospital or an institution for unwed mothers shall be fifty
93 dollars, and in the case of a clinic shall be ten dollars for
94 charitably incorporated organizations, established in accord-
95 ance with General Laws, chapter one hundred and eighty, or
96 non-profit groups; and in the case of all other clinics, the fee
97 shall be twenty-five dollars. The license shall not be transfer-
98 able and shall be issued only for the premises named in the
99 application.

100 Section 52. For the purposes of this section and sections
101 fifty-one, fifty-three, fifty-four, fifty-five and fifty-six, a
102 hospital is defined as any institution, however named,
103 whether conducted for charity or for profit, which is adver-
-104 tised, announced, established or maintained for the purpose
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of caring for persons admitted thereto for diagnosis, medical,
surgical or restorative treatment which is rendered within
said institution. An institution for unwed mothers shall mean
any institution or place, however named, whether conducted
for charity or profit which is advertised, announced, estab-
lished or maintained for the purpose of caring for one or more
unwed mothers admitted thereto, on a resident basis, for
prenatal care and supervision and/or short-term postnatal
care.
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A clinic is defined as any institution or place,
named, whether conducted for charity or profit, which is
advertised, announced, established or maintained under the
name of a clinic or other designation of like import, for the
purpose of providing medical, surgical, dental, restorative or
mental hygiene services to persons not residing therein. It
shall not include clinics conducted by hospitals licensed under
section fifty-one, clinics conducted under the authority of the
United States government, under the authority of the com-
monwealth or local health departments. Clinics shall not
provide overnight care. An original license shall meant a
license issued to a hospital, institution for unwed mothers or
clinic not having been previously licensed; or a license issued
to an existing hospital, institution for unwed mothers or
clinic in which there has been a change in ownership or
location.
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Section 53. The department shall classify all hospitals. The
department shall, after a public hearing, promulgate rules
and regulations for the conduct of a hospital, or a clinic as
defined in section fifty-two. Such rules and regulations for
hospitals and clinics shall include requirements for diagnostic
and therapeutic facilities for the study, diagnosis, treatment
and care of patients; and the keeping of proper medical
records. The department shall, after a public hearing, prom-
ulgate rules and regulations for the conduct of an institution.!
for unwed mothers, as defined in section fifty-two. Such rules
and regulations shall include requirements for the care and
supervision of unwed mothers and the keeping of proper
medical records. The personnel of the bureau of hospital
facilities may visit and inspect any institution licensed under.
the authority of section fifty-one at any time.
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145 Section The department shall, when deemed necessary,
146 but not more than once in each year, order an audit of the
147 medical records required to be kept by section fifty-three.
148 Said audit of the medical records shall be made by persons
149 designated by the department and shall be conducted under
150 its direction. Such audit of the medical records shall be made
151 entirely at the expense of the hospital, the institution for
152 unwed mothers or the clinic
153 Section 55. There shall be an advisory council on the
154 licensing of institutions, as defined by General Laws, chapter
155 one hundred and eleven, section fifty-two and on hospital
156 survey, modernization and construction planning, consisting
157 of the commissioners of public health, mental health, public
158 welfare and Massachusetts rehabilitation commission, ex
159 officiis. Said advisory council shall include representatives of
160 nongovernmental organizations or groups and of public
161 agencies concerned with the operation, construction or utili-
162 zation of hospitals or other facilities for diagnosis, prevention
163 or treatment of illness or disease, or for provision of rehabili
164 tation services and an equal number of representatives of
165 consumers familiar with the need for the services provided by
166 such facilities to consult with the state agency in carrying out
167 the plan. The members of the advisory council, other than
168 the commissioners, shall be appointed by the governor with
169 the advice and consent of the department for a term of four
170 years. As the term of office of an appointive member expires,
171 his successor shall be appointed by the governor, in like
172 manner, for a term of four years. No member shall be
173 reappointed for more than two terms. The commissioner of
174 public health shall be the chairman of the council. Members
175 of the council shall serve without compensation but each
176 member shall be paid by the commonwealth the traveling
177 expenses necessarily incurred by him in connection with the
178 performance of his official dutie
179 Said advisory council shall, in order to carry out the
180 purposes of Public Law 88-443, consult with and advise the
181 department in any matter relative to surveying the need for
182 hospitals and developing a program for modernization and
183 construction of the same. Said Advisory Council shall, upon
184 request by the department, advise the department in any
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185 matter pertaining to sections fifty-one to fifty-six, inclu-
186 sive.
187 Section 56. Whoever advertises, announces, establishes or
188 maintains, or is concerned in establishing or maintaining a
189 hospital, an institution for unwed mothers or a clinic, without
190 a license granted under section fifty-one, or whoever being
191 licensed under said section violates any provision of sections
192 fifty-one to fifty-six, inclusive, or any rule or regulation
193 established by the department in accordance with section
194 fifty-three, shall, for a first194 fifty-three, shall, for a first offense, be punished by a fine o®
195 not more than five hundred dollars, and for a subsequent
196 offense by a fine of not more than one thousand dollars or bv
197 imprisonment for not more than two years. A separate and
198 distinct offense shall be deemed to have been committed on
199 every day during which the violation continues after written
200 notice thereof by the department to the authority in charge

201 of the hospital, the institution for unwed mothers or the
202 clinic concerned. The commissioner shall report to the attor-j
203 ney general any violation of sections fifty-one to fifty-six,"
204 inclusive

1 Section 2. Chapter 111 of the General Laws is hereby
2 amended by striking out sections seventy, seventy A, seventy-
-3 one, seventy-two, seventy-three and inserting in place thereof
4 the following sections:
5 Section 70. Hospitals or clinics licensed by the department
6 of public health or supported in whole or in part by the com-
-7 monwealth shall keep records of the treatment of the cases
8 under their care and the medical history of the same. Such
9 records may be made in handwriting, or in print, or by type-

-10 writing, or by the photographic or microphotographic process,
11 or any combination of the same. Whenever pre-existing
12 records shall have been photographed or microphotographed ■
13 and the photographs or microphotographs shall have beeili
14 duly indexed and filed, such licensee, upon notifying in writing
15 the supervisor of public records referred to in chapter sixty-six,
16 may destroy the original records so photographed or micro-
-17 photographed, and such photographs or microphotographs
18 shall have the same force or effect as the original records fromf
19 which they were made. Such records shall be in the custody
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of the licensee. Section ten of chapter sixty-six shall not apply
to such records; provided, that such records and similar
records kept by the licensee, except a hospital or clinic under
the control of the department of mental health, may be in-
spected by the patient to whom they relate or by his attorney
upon delivery of a written authorization from the said
patient, and a copy shall be furnished upon his request and a
payment of a reasonable fee; and provided, further, that
upon proper judicial order, whether in connection with pend-
ing judicial proceedings or otherwise, or, except in the case
of records of hospitals under the control of the department
of mental health, upon order of the head of the state depart-
ment which issues the license or of the head of the state de-
partment having jurisdiction or control of such licenses, and in
compliance with the terms of said order, such records may be
inspected and copies furnished on payment of a reasonable
fee. Any such record or any part or portion thereof may be
destroyed fifty-five years after the discharge or the final treat-
ment therein of the patient to whom it relates.
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In the event of the transfer of ownership or the closure of a

hospital, an institution for unwed mothers or a clinic, either
voluntarily or by action of the department, all records of the
treatment of the cases under their care and the medical
history of the same shall be turned over to the department.
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In the event it is necessary for the proper care and
treatment of any patient, the new owner may make a copy of
any patient’s record and retain copy.
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Section 70A. Any person and any city or town maintaining
a hospital licensed under the provisions of section fifty-one,
any hospital located in the commonwealth and operated by
the United States Veterans’ Administration, and any hospital
operated by the commonwealth which furnishes medical or

other services to any person injured in an accident not
covered by the Workmen’s Compensation Act shall, subject
to the provisions of section seventy B, have a lien for the
reasonable and necessary charges of such hospital, not exceed-
ing, however, the amount which would be charged in a ward
of such hospital, upon the net amount payable to such
injured person, his heirs or legal representatives out of the
total amount of any recovery or sum had or collected or to be
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collected, whether by judgment or by settlement or compro-
mise, from another person as damages on account of such
injuries. The lien of an attorney shall have precedence over
the lien created under this section. The provisions of this
section shall not apply to any such charges incurred subse-
quent to any such judgment, settlement or compromise.
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Section 71. The department shall issue for a term of two
years, and may renew for a like term, a license, subject to
revocation by it for cause, to any person whom it deems
responsible and suitable to establish or maintain an infirmary
maintained in a town, convalescent or nursing home, rest
home or charitable home for the aged, which meets the
requirements of the department established in accordance
with its rules and regulations; provided, however, that each
convalescent or nursing home shall be inspected at least once
in each year.
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In the case of the transfer of ownership of a convalescent
or nursing home, infirmary, rest home or charitable home for
the aged, the application of the new owner for a license shall
have the effect of a license for a period of three months when
filed with the department.
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In the case of an original application and an application
for the renewal of a license, the local board of health shall
first certify to the department that from its inspection and
examination of said convalescent or nursing home, infirmary,
rest home or charitable home for the aged, it is suitable for
the purpose. Any person aggrieved by the refusal of the local
board of health to certify as required above may in writing
appeal to the department. The commissioner and the council,
acting as the department, shall hold a public hearing and
thereafter may modify, affirm or reverse the action of the
local board of health.
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Notwithstanding any of the foregoing provisions, however,92
isued hereunder over written
ply with safety requirements
or renewed hereunder unless

93 no original license shall
disapproval for failure to cc94
and no license shall be3

there shall first be submitted to the department by the
authorities in charge of the convalescent or nursing home,

96

97
nfirmary, rest home or charitable home for the aged, withns

respect to each building occupied by patients, a certificate of99
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100 inspection of the egresses, the means of preventing the spread
101 of fire and the apparatus for extinguishing fire, issued by an
102 inspector of the division of inspection of the department of
103 public safety, and a certificate of inspection issued by the
104 head of the local fire department certifying compliance with
105 the local ordinances.
106 Any applicant for an original or renewal license who is
107 aggrieved, on the basis of a written disapproval or refusal of a
108 certificate of inspection by the division of inspection of the
109 department of public safety and/or by the head of the local
110 fire department, may, within thirty days, appeal from such
111 refusal, in writing, to the department of public safety. Failure
112 to either approve or disapprove, after a written request by an
113 applicant within a reasonable time, shall be deemed a
114 disapproval. Authority to adopt rules and regulations there-
115 for is hereby granted the department of public safety.
116 Thereafter, no license shall be issued or be renewed by the
117 department of public health until issuance by the locality and
118 state of an approved certificate of inspection.
119 Nothing in this section or in sections seventy-two or
120 seventy-three shall be construed to revoke, supersede or
121 otherwise affect any laws, ordinances, by-laws, rules or
122 regulations relating to building, zoning, registration or main-
123 tenance of convalescent or nursing homes, infirmaries main-
124 tained in towns, rest homes or charitable homes for the
125 aged.
126 Upon a written request by an applicant who is aggrieved
127 by the refusal of the department of public health to renew
128 such a license or by a holder who is aggrieved by the
129 revocation of such a license by the department of public
130 health, the commissioner and council shall hold a public
131 hearing, after due notice, and therafter may modify, affirm or
132 reverse the action of the department; provided, however,
133 that the department may not refuse to renew and may not
134 revoke the license of a convalescent or nursing home, rest
135 home or charitable home for the aged, until after a hearing
136 before a hearings officer, and any such applicant or person so
137 aggrieved shall have all the rights provided in chapter thirty
138 A with respect to adjudicatory proceeding!
139 In no case shall the revocation of such a license take effect
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in less than thirty days after written notification by the
department to the convalescent or nursing home, infirmary,
rest home or charitable home for the aged.
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The fee for the issue or renewal of each license in the case
of a convalescent or nursing home, infirmary maintained in a
town, rest home or charitable home for the aged shall be
twenty-five dollars and the license shall not be transferable or
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assignable and shall be issued only for the premises named in
the application.
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For the purposes of this section and sections seventy-two
and seventy-three, a convalescent or nursing home is defined
as any institution, however named, whether conducted for
charity or for profit, which is advertised, announced or
maintained for the express or implied purpose of caring for
three or more persons admitted thereto for the purpose of
nursing or convalescent care. An infirmary maintained in a
town is an infirmary which hitherto the department of public
welfare has been directed to visit by section seven of chapter
one hundred and twenty-one. A rest home is defined as any
institution, however named, which is advertised, announced
or maintained for the express or implied purpose of providing
care incident to old age to three or more persons who are
ambulatory and who need supervision. A charitable home for
the aged is defined as any institution, however named,
conducted for charitable purposes which is maintained for the
purpose of providing a retirement home for elderly persons
and which may provide nursing care within the home for its
residents. An original license shall mean a license issued to a
convalescent or nursing home, infirmary maintained in a
town, rest home or charitable home for the aged, not having
been previously licensed; or an existing convalescent or
nursing home, infirmary maintained in a town, rest home or
charitable home for the aged in which there has been a
change in ownership or location.
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Nursing institutions licensed by the department of mental
health for mental cases shall not be licensed or inspected by
the department of public health. Convalescent or nursing
homes conducted in accordance with the practice and principle
of the body known as the Church of Christ, Scientist shall be
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179 inspected by the department under regulations pertaining to
180 sanitation.
181 The inspections herein provided shall be in addition to an\
182 other inspections required by law. No major repair, alteration
183 or addition shall be made to any licensed convalescent or
184 nursing home unless such major repair, alteration or addition
185 is made in accordance with the same standards relative to
186 fire-proof construction and fire-resistive materials as are
187 required of an applicant for an original license for the
188 establishment or maintenance of a nursing or convalescent
189 home, nor shall any such major repair, alteration or addition
190 be made without the prior approval of the commissioner or of
191 a qualified person designated by him
192 Notwithstanding any of the foregoing provisions of thi
193 section, no original license for the establishment or mainte
194 nance of a convalescent or nursing home shall be issued by
195 the department unless the applicant for such license submit
196 to the department a certificate of an inspector of the division
197 of inspection of the department of public safety that each
198 building to be occupied by patients of such convalescent or
199 nursing home is of at least Class two construction as set forth
200 in rules and regulations of said department relating to
201 structural safety and prevention of fire in connection with the
202 construction of school houses.
203 The licensee of every convalescent or nursing home shall
204 annually file with the department, at the time his license is
205 renewed, a sworn statement of the names and addresses of the
206 owners of such home, and, if such licensee is not the owner of
207 the real property occupied and used as such home, the names
208 and addresses of the owners of such real property. In case the
209 licensee is a corporation, such statement shall set forth the
210 names and addresses of all stockholders who, of record, hold
211 ten per cent or more of the capital stock.
212 The department may, when public necessity and conven-
213 ience require, or to prevent undue hardship to an applicant or
214 licensee, under such rules and regulations as it may adopt,
215 grant a temporary, provisional or probationary license under
216 this section; provided however, that no such license shall be
217 for a term exceeding one year.
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218 Section 72. The department shall classify convalescent and
219 nursing homes, infirmaries maintained in towns, rest home
220 and charitable homes for the aged, and shall, after a public
221 hearing, promulgate rules and regulations for the conduct of
222 the same. Such rules and regulations for convalescent and
223 nursing homes, infirmaries, rest homes and charitable homes
224 for the aged shall include minimum requirements for medical
225 and nursing care, the keeping of proper medical and nursing
226 records, uniform requirements for the handling of patient
227 funds and sanitation. The department in promulgating such
228 rules and regulations for convalescent or nursing homes and
229 rest home or charitable home for the aged shall consider the
230 ability of such homes to provide service under rates set by the
231 board of rate setting under section thirty L of chapter seven.
232 No such rule or regulation shall apply to a convalescent or
233 nursing home, rest home or charitable home for the aged
234 licensed at the time of promulgation of such rule or regula-
235 tions, or to a convalescent or nursing home, rest home or
236 charitable home for the aged being constructed at the time of
237 such promulgation under plans approved by the department,
238 unless such rule or regulation has a direct and material
239 relation to patient diet, cleanliness, nursing care or health of
240 the patient; provided however, that nothing herein con-
241 tained shall be interpreted to prevent the department from
242 adopting or interpreting rules and regulations more favorable
243 toward existing convalescent or nursing homes, rest homes or
244 charitable homes for the aged.
245 The department or its agents and the board of health or its
246 agents of the city or town wherein any portion of such
247 convalescent home or nursing home, infirmary, rest home or
248 charitable home for the aged is located may visit and inspect
249 such institution at any time.
250 Section 73. Whoever establishes or maintains, or is con-
251 cerned in establishing or maintaining a convalescent or
252 nursing home, infirmary maintained in a town, a rest home or
253 charitable home for the aged or is engaged in any such
254 business, without a license granted under section seventy-one

255 or whoever being licensed under said section violates any
256 provision of sections seventy-one to seventy-three, inclusive,
257 shall for a first offense be punished by a fine of not more than
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five hundred dollars, and for a subsequent offense by a fine of
not more than one thousand dollars or by imprisonment for
not more than two years.
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Whoever violates any rule or regulation made under
section seventy-two or seventy-two C shall be punished by
such fine, not to exceed fifty dollars, as the department may
establish. If any person violates any such rule or regulation
by allowing a condition to exist which may be corrected or
remedied, the department shall order him, in writing, to
correct or remedy such condition, and if such person fails or
refuses to comply with such order, each day during which
such failure or refusal to comply continues shall constitute a
separate offense. Duplicate licenses shall be posted conspic-
uously for institutions maintained at separate premises, even
though they are under the same management.
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Section 3. Sections seventy-one A, seventy-one B, seventy-
two A and seventy-two B are hereby repealed.
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