
HOUSE . 2566

By Mr. Gammal of Worcester, petition of Edward W. Brooke for regulating-
campaign receipts anti expenditures by candidates for state constitutional offices
and by candidates for Congress and altering the times for the holding of the pre-
primary conventions and the state primary elections. Election Laws.

In the Year One Thousand Nine Hundred and Sixty-Seven.

An Act regulating campaign receipts and expenditures by

CANDIDATES FOR STATE CONSTITUTIONAL OFFICES AND BY CANDI-

DATES FOR CONGRESS, AND ALTERING THE TIMES FOR THE HOLD-
ING OF THE PRE-PRIMARY CONVENTIONS AND THE STATE PRIMARY
ELECTION.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

2 serting after chapter 55 a new chapter to be designated chap-
-3 ter 55A and entitled regulation of campaign expenditures.

4 The said chapter 55A shall contain the following six sections:
5 Section 1. Notwithstanding the provisions of sections one
6 through twenty-six of chapter fifty-five, a candidate for the
7 office of governor, lieutenant governor, secretary of the com-
-8 monwealth, attorney general, treasurer and receiver general,
9 auditor, United States senator or United States representative,

10 who has been certified as the official candidate for such office
11 of either the democratic or the republican party after deter-
-12 ruination of the results of the state primary election, may elect
13 to be governed with respect to his campaign receipts and ex-
-14 penditures by the provisions of this section and the following
15 sections of chapter fifty-five A. Such election shall be made
16 on or before the fifth calendar day, excluding Saturdays, Sun-
-17 days and legal holidays, after the state primary election, and
18 written notice thereof shall be sent within the same period by
19 the candidate to the secretary of the commonwealth and to the

1 Section 1. The General Laws are hereby amended by in-
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20 campaign control board established by section six. Failure to
21 elect or to send the notice referred to in the preceding sentence
22 shall constitute a choice not to be governed by the provisions
23 of chapter fifty-five A.
24 Section 2. (a) The commissioner of corporations and taxa-
-25 tion is hereby authorized and directed to include upon the
26 state income tax return form distributed to all of the com-
-27 monwealth’s taxpayers a box to be reproduced as follows:

Optional Contribution foe Political Campaigns

(If taxpayer checks box marked “yes” below, the sum of one dollar
will be taken from taxes paid pursuant to this return (two dollars if
this is a joint return) and placed in the campaign expenditures fund
established bv G. L., c. 55A, § 2 (b). j

I WANT THE SUM REFERRED TO ABOVE TO BE DE-
DUCTED BY THE TREASURER AND RECEIVER GENERAL
FROM THE TAXES PAID BY ME AND PLACED IN THE
CAMPAIGN EXPENDITURES FUND. n™s7

NO.

28 If neither box is checked, the absence of action by the tax-
-29 payer shall constitute a “No” answer to the question posed
30 upon the tax return. The treasurer and receiver general shall
31 place in the campaign expenditures fund created by para-
-32 graph (6) below an amount equal to the sums designated by
33 the taxpayers in accordance with the provisions of this section.
34 On or before the first day of September in any year in which
35 an election of any or all of the officers referred to in section
36 one is to be conducted, the treasurer and receiver general shall
37 notify each candidate who has filed to run in the state primary
38 election of the amount contained in the fund. In the event
39 the fund does not contain sums sufficient to meet the amounts
40 specified in section three, the treasurer and receiver general
41 shall notify each such candidate of the pro rata amount which
42 he would receive pursuant to the provisions of section three
43 were he to secure his party’s nomination and were he to elect
44 to be governed by the provisions of this chapter.
45 (6) The treasurer and receiver general shall establish and
46 administer, in accordance with the provisions of this chapter,
47 a fund to be known as the campaign expenditures fund. He
48 shall place in the fund each year an amount equal to the sums
49 designated by the commonwealth’s taxpayers pursuant to para-
-50 graph (a) of this section.
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51 Section 3. Within ten days after the state primary election,
52 the treasurer and receiver general shall disburse from the cam-
-53 paign expenditures fund for the use of each candidate who has
54 elected, pursuant to section one, to be governed by the pro-
-55 visions of this chapter, the sums hereinafter enumerated. In
56 the event the funds contained in the campaign expenditures
57 fund exceed the sums which must be disbursed under this sec-

-58 tion, the remaining amount shall be transferred to the general
59 fund. If funds contained in the campaign expenditures fund
60 are insufficient to meet the amounts hereinafter enumerated,
61 he shall make disbursements on a pro rata basis in accordance
62 with the figures calculated and announced pursuant to section
63 two of this chapter. The amounts to be distributed under this
64 section shall be disbursed to a national bank authorized to
65 transact business in the commonwealth or to a trust company
66 organized and existing under the laws of the commonwealth
67 designated by the candidate as a depository for campaign
68 funds. The treasurer and receiver general shall disburse the
69 following amounts (or pro rata proportions thereof) in accord-
70 ance with the provisions of this section to each candidate who
71 is governed by this chapter:

United States Senator

I HowCandidate for:
Governor 1600,000

1250,000
$lOO,OOO
$250,000
$lOO,OOO
$lOO,OOO
$500,000
$lOO,OOO

Lieutenant Governor
Secretary of the Commonwealth
Attorney General .

Treasurer and Receiver General
Auditor

United States Representative

72 Section U. (a) A candidate who elects to be governed by
73 the provisions of this chapter shall, between the date of the
74 state primary election and the date of the general election, ex-
-75 pend for his political purposes not more than the amount
76 which has been forwarded to his depository by the treasurer
77 and receiver general. Checks drawn on the account shall be
78 used solely for payment of expenses incurred between the
79 state primary election and the general election. He shall
80 during this period make campaign expenditures only in ac-
-81 cordance with the provisions of this chapter. All such ex-
-82 penditures shall be made by check drawn upon the account
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83 kept by the depository. All such checks shall be signed by one
84 person designated by the candidate for this purpose. Checks
85 drawn on the account shall be used solely for payment of ex-
86 penses incurred between the state primary election and the
87 general election. Photostats of all checks drawn upon the ac-
88 count shall be forwarded by the depository to the campaign
89 control board established by section six. All bills for cam-
90 paign expenses received by the candidate or by any person on
91 his behalf shall be paid immediately. Candidates shall keep a
92 record of the amount of all expenditures, the purpose for which
93 made, the date of payment and the number of the check drawn
94 to cover the amount in question.
95 (5) Paragraph (a) shall not prohibit the collection and ex-
96 penditure of funds in behalf of a candidate in cases in which
97 such funds are raised and expended within a single city or
98 town; but the amount raised and expended under the au-
99 thority of this paragraph shall not exceed the sum of fifty

100 dollars
101 (c) Funds contained in the account kept by the depository
102 which are not expended by the candidate shall be forwarded by
103 the depository to the treasurer and receiver general, and shall
104 be placed in the General Fund
105 Section 6. (a) The state auditor shall make available to the
106 campaign control board established by section six whatever
107 auditing assistance the board shall deem necessary. Auditors
108 designated bjr the state auditor to work under the supervision
109 of the campaign control board shall have complete access to
110 the records of campaign expenditures kept by candidates sub-
-111 ject to this chapter.
112 (b ) Each radio and television station doing business within
113 the commonwealth which sells time to be used for partisan
114 political broadcasts shall report in writing to the campaign
115 control board on each Friday between the state primary elec-
-116 tion and the general election all time used for such broadcasts
117 during the week ending the previous Thursday, as well as the
118 cost of such time. Such stations shall not, after the tenth cal-
-119 endar day prior to the general election, agree to the further
120 sale of time for partisan political broadcasts. Such stations
121 shall, between the tenth and the fifth calendar day prior to
122 the general election file with the campaign control board a
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123 written report stating all costs incurred by each candidate for
124 broadcast time between the state primary election and the
125 date of the report, and the cost of broadcast time already con-
-126 tracted for to be used during the final ten days of the campaign.
127 (c) The auditors working under the supervision of the cam-
-128 paign control board shall obtain and retain for the board’s use
129 copies of all political advertising which appears in newspapers
130 published within the commonwealth, and shall establish the
131 cost of such advertising.
132 (d) Each outdoor advertising company doing business
133 within the commonwealth which sells or leases space, or is
134 otherwise engaged in preparing outdoor space, to be used for
135 partisan political purposes shall report in writing to the cam-
-136 paign control board on each Friday between the state pri-
-137 mary election and the general election all space sold, leased or
138 otherwise prepared by the company for such purposes during
139 the week ending the previous Thursday, as well as the cost of
140 such space.
141 Section 6. (a) There is hereby established an agency which
142 shall serve under the governor and council and which shall be
143 called the campaign control board. The board shall consist of
144 five members, one each to be designated by the chief justice of
145 the supreme judicial court, the chief justice of the superior
146 court, the chief justice of the district courts, the chairman of
147 the democratic state committee and the chairman of the re-
-148 publican state committee. Initial appointments shall be made
149 on or before the first day of September, nineteen hundred and
150 sixty-eight. The initial appointees shall serve the following
151 terms, each to date from the first day of September, nineteen
152 hundred and sixty-eight: the appointee of the chief justice of
153 the supreme judicial court, five years; the appointeee of the
154 chief justice of the superior court, four years; the appointee of
155 the chief justice of the district courts, three years; the ap-
-156 pointee of the chairman of the democratic state committee,
157 two years; and the appointee of the chairman of the republican
158 state committee, one year. Thereafter, each successor ap-
-159 pointee shall serve for a period of five years, and until his suc-
-160 cessor is appointed and qualified. The members of the board
161 shall select a chairman. The board shall be provided accom-
-162 modations within the state house, and may, subject to appro-
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163 priation, hire such clerical assistance as it shall deem necessary;
164 (b ) The board shall have jurisdiction of all complaints which
165 pertain to the provisions of this chapter. The board may insti-
-166 tute proceedings on its own motion against any candidate for
167 violation of such provisions. Any registered voter may, on a
168 form to be provided by the board, file a complaint that the
169 provisions of this chapter have been violated by a given candi-
-170 date who has elected to be governed thereby. No such corn-
-171 plaint shall be considered by the board unless and until the
172 complainant files with the board a bond in the amount of two
173 hundred and fifty dollars, with such surety or sureties as the
174 board may require, or, in the discretion of the board, without
175 sureties. Such bond shall be forfeited if, upon completion of
176 the proceedings before the board, the board determines that
177 the complaint has been frivolous. The board shall hold a pub-
-178 lie hearing within three days after the filing of the complaint,
179 and shall notify all interested parties of the said filing of the
180 complaint, and of the time and place of the public hearing.
181 The board may subpoena witnesses, and shall take all testi-
-182 mony under oath. The board shall be governed with respect
183 to the taking of evidence and with respect to the privileges of
184 witnesses by the standards set forth in paragraph (2) of section
185 eleven of chapter thirty A. The board may also take into con-
-186 sideration any material provided by auditors under para-
-187 graphs (a) and (c) of section five, and the reports hied by the
188 companies referred to in paragraphs (6) and (d) of that section.
189 A stenographer shall be present at each hearing, and a copy of
190 the transcript shall be made available to each party, with the
191 cost of such copy assessed to the recipient.
192 (c) Within two days after the completion of the hearing, the
193 board shall render a decision in writing, accompanied by neces-
-194 sary findings of fact and reasons for the decision. Copies of
195 the decision, together with the said findings and reasons, shall
196 be sent to all parties. If the board determines that the pro-
-197 visions of this chapter have been violated, it shall include in
198 its decision a statement of the sum of money which has been
199 illegally collected or expended. The board shall notify the
200 bank or trust company designated by the candidate in ques-
-201 tion as a depository for campaign funds of the amount which
202 it has determined has been illegally collected or expended, and
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203 shall direct the depository to subtract from the candidate’s
204 campaign account an amount equal thereto. The depository
205 shall forthwith forward such amount to the treasurer and re-
-206 ceiver general, who shall place the same in the General Fund.
207 (d) A party aggrieved by a decision of the campaign control
208 board may, within three days of receipt of the board’s decision,
209 file in the superior court for the county of Suffolk a petition
210 in equity for judicial review of the board’s decision. The court
211 shall hold an immediate hearing upon the petition. The review
212 shall be conducted by the court without a jury and shall be
213 confined to the record, except that in cases of alleged irregu-
-214 larities in procedure before the board, not shown in the record,
215 testimony thereon may be taken in the court. The standards
216 for review shall be those set forth in sub-paragraphs (a) through
217 (e) and sub-paragraph (</) of paragraph (8) of section fourteen
218 of chapter thirty A. The court may affirm the decision of the
219 board, or remand the matter for further proceedings; or the
220 court may set aside or modify the decision, or compel any ac-
-221 tion unlawfully withheld or unreasonably delayed, if it de-
-222 termines that the substantial rights of any party have been
223 prejudiced.
224 (e) The campaign control board shall not be governed by
225 the provisions of chapter thirty A except when specifically
226 indicated otherwise by this chapter.

1 Section 2. Section 17 of chapter 6of the General Laws, as
2 most recently amended by section 4 of chapter 444 of the acts
3 of 1966, is hereby further amended by striking out the word
4 “and” which appears after the word “commission” in the
5 seventeenth line, by inserting a comma after the word “handi-
-6 capped” in the eighteenth line and by adding after said comma
7 the words: and the campaign control board.

1 Section 3. Paragraph (2) of section lof chapter 30A of the
2 General Laws, as most recently amended by chapter 725 of the
3 acts of 1965, is hereby further amended by striking out the
4 word “and” in the eleventh line, substituting a semicolon for
5 the period after the word “board” in the last line, and adding
6 thereafter the words: and the campaign control board.
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1 Section 4. Section 54 of chapter 53 of the General Laws,
2 as most recently amended by chapter 399 of the acts of 1964,
3 is hereby further amended by striking from the second and
4 third lines the words, “the first Wednesday in May to hold a
5 state convention, to be held not earlier than June fifth and
6 not later than June twentieth,” and inserting in place thereof
7 the words: the first Wednesday in August to hold a state
8 convention, to be held not earlier than the first Saturday after
9 Labor Day and not later than the third Saturday after Labor
10 Day.

1 Section 5. Section 28 of chapter 53 of the General Laws,
2 as most recently amended by section 3 of chapter 20 of the
3 acts of 1946, is hereby further amended by striking from the
4 first three lines the words, “State primaries shall be held on
5 the seventh Tuesday preceding biennial state elections” and
6 inserting in place thereof the words: State primaries shall be
7 held on the fourth Tuesday preceding biennial state elections.

1 Section 6. This act shall take effect upon the first day of
2 January, nineteen hundred and sixty-eight.


