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By Mrs. Kane of Boston, petition of Christopher A. lannella and Katharine D.
Kane for permitting recovery in eminent domain proceedings by persons who
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In the Year One Thousand Nine Hundred and Sixty-Seven.
»

An Act permitting recovery in eminent domain proceedings by

PERSONS WHO SUFFER A BUSINESS LOSS.

1 Chapter 79 of the General Laws is hereby amended by in-
-2 serting after section 6A the following section:
3 Section 68. Any person lawfully occupying real estate who
4 is displaced therefrom and caused to move as a result of a tak-
-5 ing of such property by eminent domain, shall be entitled to

- 6 damages for loss of business including good will. The term
7 “loss of business including good will” shall mean an inability
8 on the part of said person to continue to serve customers pre-
-9 viously served at the prior location and the unlikelihood of

10 said customers continuing to do business with said person be-
ll cause of change of location. Damages under this section shall
12 he computed as follows:
13 (1) If the injured business is permanently discontinued,
14 the damages shall equal the expected future earnings of the
15 injured business capitalized at the judgment rate of interest
16 less the actual sale value of the assets of the business.
17 (2) If the injured business continues operating at the same
18 or a new location, the damages shall equal the expected future
19 earnings of the injured business capitalized at the judgment
20 rate of interest less the actual future earnings of the injured
21 business capitalized at the judgment rate of interest
it (a) plus any increase in the net assets of the injured busi-

-23 ness, or
24 (b) less any decrease in the net assets of the injured busi-
-25 ness.
26 “Average earnings” means the average annual net income of

11 a business during the last five years prior to the valuation date.
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28 The salary of an owner-manager to the extent that such salary
29 is available to him in the same or similar employment shall be
30 treated as an expense of the business and not as part of net
31 income. If the salary of an owner-manager does not reflect his
32 economic value to the injured business, additional salary, to
33 the extent indicated in the preceding sentence, shall be imputed
34 to him and treated as an expense of the injured business.
35 The expected future earnings of the injured business shall be
36 estimated from its average earnings, adjusted to take into ac-
-37 count extraordinary circumstances which indicate that the
38 level of earnings would have changed in the future if there hall
39 been no eminent domain proceedings.
40 The actual future earnings of the injured business shall be
41 estimated from its average earnings and earnings subsequent
42 to the valuation date, so as to fairly reflect the prospects for the
43 business under the changed conditions caused by the eminent
44 domain proceedings.
45 The amount of damages under this section shall in no event
46 exceed the greater of (A) ten times the average earnings of tha
47 injured business; or (B) an amount equal to the value of the'
48 physical assets of the injured business.


