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By Mr. McGee of Lynn, petition of Thomas W. McGee for legislation to
establish a home improvement board. State Administration.

In the Year One Thousand Nine Hundred and Sixty-Seven

An Act establishing a home improvement board and regulat-

ing THE BUSINESS THEREOF.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Chapter 13 of the General Laws is hereby
2 amended by inserting after section 66, under the caption
3 registration of the home improvement business, the
4 following tivo sections:
5 Section 67. There shall be a home improvement board
6 which consists of five members. Each member of the board
7 shall be appointed by the governor for a term of four years,
8 except that when a vacancy occurs before the expiration of a
9 term, the governor shall appoint the successor to serve for the

10 remainder of the term. One of the members shall be desig-
-11 nated chairman by the governor. The governor shall appoint
12 as members of the board, no less than two persons who are
13 qualified by experience in at least some phase of the home
14 improvement industry, and no less than one person who is
15 qualified by experience in the business of banking or finance.
16 Each member shall have been a citizen and resident of the
17 commonwealth for not less than five years preceding his
18 appointment. The board shall meet not less than once a
19 month for the transaction of any and all business which may
20 come before it. A quorum consists of three members and the
21 concurrence of three shall be required for action. The board is
22 expressly vested with the power and authority to make and

Clje Commontoealtf) of Cgassacfnisctts



[Jan.HOUSE No. 40789

enforce such rules and regulations as are not law, which it
may from time to time deem necessary to carry out its duties.
The office of the board shall be in the city of Boston. The
board may from time to time hold meetings at any place
within the commonwealth. It shall adopt a seal with such
design as the governor may approve, and the impression and
description of the seal shall be filed with the secretary of
state. Official records kept in the office of the board shall be
open to public inspection under such reasonable rules and
regulations as may be prescribed by the board. Copies of all
records and proceedings of the board duly certified ana
authenticated by the seal of the board shall be received in
evidence in all courts. The commission shall maintain open to
public inspection during office hours a complete indexed
record of all licenses issued by it, and of all terminations,
suspensions and revocations thereof. The indices or records
relating to a salesman licensee shall be set up in such fashion
as to disclose all the contractors for whom the salesman is
appointed or employed.
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Section 68. The board shall employ and may discharge at
any time an executive director who shall be a full-time
employee. The executive director shall: (1) Take charge of
the office of the board; (2) Have custody of the official
records and the seal; and (3) Collect, account for and pay
over all fees received by him to the state treasurer. The
executive director shall give bond in such amount and form
as shall be determined by the state treasurer. The executive
director shall compile and keep on file in the board office, as a
public record, such rules and regulations as are in effect, and
he shall prepare copies which shall be available to the public
upon request. The board shall fix a price for copies based
upon the cost of compilation, preparation and mailing. Such
other assistants and clerks as may be necessary to assist in
discharging the duties of the board, shall be appointed bjl
the executive director. The board may employ and discharge
at any time inspectors, investigators, or auditors. The at-
torney general may appoint a qualified attorney at law who
shall serve at the pleasure of the attorney general to
represent the board. Compensation for the executive directoij
and all other employees of the board shall be fixed by the
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63 board. Each member of the board shall serve without
64 compensation, but shall be paid by the commonwealth the
65 expenses incurred by him in the discharge of his official
66 duties.

1 Section 2. Chapter 112 of the General Laws is hereby
2 amended by inserting after section 87VVV, under the cap-
3 tion, “registration of the home-improvement business
4 the following sections:—

5 Section 87WWW. For the purposes of sections eighty-seven
6 WWW to eighty-seven HHHH, inclusive, the following words
7 and phrases, unless the context otherwise requires, shall have
8 the following meanings:—
9 “Person” includes an individual, partnership, corporation,

10 trust, association, owner, contractor, salesman, or any other
11 legal entity.
12 “Home improvement” means the repair, replacement, re-

� 13 modeling, alteration, conversion, modernization, improve-
*

14 ment, or addition to any land or building, or that portion
15 thereof which is used or designed to be used as a residence or
16 dwelling place; and shall include the construction, replace-

-17 ment, or improvement of driveways, swimming pools,
18 porches, garages, landscaping, fences, fallout shelters and
19 other improvements to structures or upon land which is
20 adjacent to a dwelling house. “Home improvement” shall not
21 include (i) the construction of a new home building or work
22 done by a contractor in compliance with a guarantee of
23 completion of a new building project, or (ii) the sale of goods
24 or materials by a seller who neither arranges to perform nor
25 performs directly or indirectly any work or labor in connec-
-26 tion with the installation of or application of the goods or
27 materials. Without regard to the extent of afiiixation, “home
28 improvement” includes the installation of central heating or
29 air-conditioning systems, storm windows, awnings or fire
30 alarms.
31 “Owner” means any homeowner, tenant, or any other
32 person who orders, contracts for or purchases the home-
-33 improvement services of a contractor, or the person entitled

* 34 to the performance of the work of a contractor pursuant to a
35 home-improvement contract.
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“Contractor” means any person other than a bona fide
employee of the owner, who undertakes or offers to undertake
or agrees to perform any home improvement, whether or not
such person is licensed or subject to the licensing require-
ments and whether or not such person is a prime contractor
or subcontractor with respect to the owner.
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“Home-improvement contract” means an agreement,
whether oral or written, or contained in one or more
documents, between a contractor and an owner for the
performance of a home improvement, and includes all labcA;
services and materials to be furnished and performed then?
under.
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“Salesman” means any individual who (i) negotiates or
offers to negotiate a home-improvement contract with an
owner, or (ii) solicits or otherwise endeavors to procure by
telephone or in person, a home-improvement contract from
an owner on behalf of a contractor, or for himself should the
salesman be also the contractor, whether or not such person ij
licensed or subject to licensing requirement.
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“Board”, the board of registration of the home improve-
ment business established under section sixty-seven of chap-
ter thirteen.
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Section 87XXX. No person may engage in or transact any
home-improvement business, or hold himself out to the
public as doing home-improvement business, or offer to
transact any home-improvement business, except in com-
pliance with an applicable provision of section eighty-seven
WWW to eighty-seven EEEE, inclusive. No person, whether
subject to licensing by any law or otherwise, may engage in
any trade practice or other act which is prohibited by any
provision of said sections; and every person who wilfully
participates in a prohibited act or violation with knowledge
of the same is subject to the criminal penalty therefor. The
provisions of this section may not be waived by
This section shall not apply to the official transactions of an
authorized representative of the United States of America or
an instrumentality thereof, of any state, District of
Columbia, or territory of the United States, any city or
county thereof, or any instrumentality of a state or a
subdivision thereof. No county or city may require that any
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76 person obtain an authorization or license to transact home-
77 improvement business in such county or city. A license issued
78 by the board may not be construed to authorize the licensee
79 to perform any particular type of work or kind of business
80 which is reserved to qualified licensees under separate pro-
81 visions of law. Nothing contained herein may be construed to
82 limit or restrict the power of a city or county to regulate the
83 quality, performance, or character of work of contractors
84 including a system of permits and inspections which are

designed to secure compliance with and aid in the enforce-
■ 86 ment of application state and local building laws, or to

87 enforce other law Ts necessary for the protection of the public
88 health and safety. Nothing in this section limits the power of
89 a city or county to adopt any system of permits requiring
90 submission to and approval by the city or county of plans
91 and specifications for an installation prior to the commence-
92 ment of construction of the installation or of inspection of
93 work done; provided that nothing in this section may be

* 94 construed as authorizing a city or county to enact ordinances
95 or regulations relating to the qualifications necessary to
96 engage in the home-improvement business.
97 Section 87YYY. Except when otherwise specifically ex-
-98 empted by law, no person shall act in the capacity of a
99 contractor or salesman unless authorized to do so by a

100 subsisting license for each such capacity issued in accordance
101 with the provisions of sections eighty-seven WWW to section
102 eighty-seven EEEE. A salesman’s license shall be issued to an
103 individual or natural person only. Such license shall not be
104 limited as to the number of contractors a salesman may
105 represent at any time, but no such license shall be issued
106 unless the board has received from a contractor duly licensed
107 written notice of appointment or employment signed by both
108 the contractor and the salesman. No person shall act as a

«jslo9 salesman, and no contractor shall authorize any person to act
110 as a salesman for him, unless such notice is received by the
111 board. At the time of termination of the appointment or
112 employment of a salesman, the contractor shall notify the
113 board in wniting of the same. Before any individual accepts

an appointment or employment as a salesman from any
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contractor, he shall disclose to each contractor the names of
every other contractor with whom he is currently employed
or engaged. No contractor’s or salesman’s license shall be
required of any person when acting in the particular capacity
or particular type of transaction set forth in this section: —
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(1) An individual who performs labor or services for a
contractor for wages or salary and who does not act in the
capacity of salesman for the contractor.
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(2) A plumber, electrician, architect or any other such
person who is required by law to attain standards of*
competency or experience as a prerequisite to engaging hjr
such craft or profession, and who is acting exclusively within
the scope of the craft or profession for which he is currently
licensed pursuant to such other law; and the salesman in
regard to such a transaction.
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(3) Any home improvement, where the aggregate contract
price for all labor, materials and other items is less than three
hundred dollars. This exemption does not apply where the
work is only part of a larger or major operation, whether
undertaken by the same or a different contractor, or in which
a division of the operation is made in contracts of amounts
less than three hundred dollars for the purpose of evasion of
this provision or otherwise.
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138 (4) Any retail clerk, clerical or other employee of a

licensed contractor, as to a transaction on the premises of the
contractor; and any solicitor for a contractor who makes
contact with an owner by telephone only.
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Temporary licenses may be issued by the executive di-
rector, in accordance with such rules or regulations as the
board may prescribe, to any applicant for a license who files
an application in proper form and pays the annual license fee
therefor. A temporary license shall automatically expire at
the time the board either refuses to issue or grants the license,
and shall be subject to termination by the executive directo«
at any time prior to action by the board.
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The board may, at any time, require reasonable informa-
tion of an applicant or licensee, and may require the
production of books of accounts, financial statements, or
other records which relate to the home-improvement activity^
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154 or qualification, or compliance with this subtitle, whether
155 such information or records are supplementary or additional
156 to the contents of license applications or otherwise.
157 Section 87ZZZ. When an application has been filed with
158 the board in proper form, the board must, within a period of
159 thirty days from the date of the board meeting next following
160 the date the application is received, issue or refuse the
161 appropriate contractor’s or salesman’s licenses to the ap-
-162 plicant. If an application for a license is refused, the board
163 must send to the applicant a written statement setting forth

'* 164 the reasons for the refusal to grant the license.
165 The board shall prescribe and furnish such forms as it may
166 deem appropriate in connection with applications for licenses,
167 and the issuance, renewal or termination thereof.
168 An applicant for any license shall file with the board a
169 written application which shall be signed and under oath. As
170 a part of or in connection with such application, the applicant

. 171 shall furnish information concerning his true identity, per-
" 172 sonal history, home-improvement business, and any other

173 pertinent facts which the board may by regulation require.
174 The board may require the names of owners, stockholders,
175 partners, directors, and officers of any applicant, and the
176 business addresses and trade names of the applicant.
177 Every contractor licensee shall, within ten days after a
178 change of control in ownership, or of management, or of
179 change of address or trade name, notify the board of such
180 changes.
181 Licenses of all contractors and salesmen shall expire on
182 June thirtieth following the date of issue unless prior thereto
183 the license is revoked or suspended by the board. Upon
184 payment of the annual license fee, prior to the expiration
185 date, a license shall be renewed for another year, and the
186 authority to do business shall continue in effect until such
187 time within the year as the board revokes or suspends the
188 license.
189 No license may be issued or become effective until the
190 applicant pays the fee therefor as follows:—
191 (1) Contractor’s license, regardless of the number of
192 business locations, for each year or part thereof, including the
193 fee for one salesman’s license—Twenty-five dollars:
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(2) Salesman’s license for each year or part thereof—Ten
dollars:

194
195

(3) For a certificate of the board under seal—One dol196
lar;197

198 (4) For copies of documents on file in the board office, per
199 page—One dollar.
200 Section 87AAAA. The board shall not grant a license to
201 any person, nor shall it continue a license already issued,
202 where the board finds that:
203 (a) The person or the management personnel of the
204 person, are untrustworthy or not of good character; or
205 (h) The home-improvement transactions of the person
206 have been marked by a practice of failure to perform
207 contracts, or the manipulation of assets or accounts; or by

'8 fraud or bad faith.
he board shall have the power to refuse, suspend or

210 revoke any licenses issued where the board finds that the
211 licensee has violated any provision of sections eighty-seven
212 WWW to eighty-seven EEEE, inclusive, or is performing or

3 attempting to perform any act prohibited by said sections.
4 Any violation of any of the provisions of said sections upon

the part of any director, manager, partner, officer, salesman,215
t, or employee of a contractor shall be cause for

217 suspension or revocation of the license of the contractor
218 unless it shall appear to the satisfaction of the board that the

219 individuals engaged in the management of the contractor (1)
220 had no knowledge of the wrongful conduct, or (2) were
221 unable to prevent the violation.
222 Section 878888. Hearings; witnesses; judicial review.—

223 The board shall suspend or revoke any license or authority to
224 do business only after hearing. At least ten days prior to the
225 date set for the hearing, the board shall notify the licensee in
226 writing of any charge made and afford said licensee an
227 opportunity to be heard in person and by counsel in reference

thereto. Such written notice shall be served by delivery of the228

same to the licensee by registered mail to the business address229

230 of such licensee of record with the board. The hearing on such
231 charges shall be at such time and place as the board shall
232 prescribe. The board shall have the power to subpoena and



HOUSE No. 4078.1967.] 9

£

bring before it any person or documents, and to take the
testimony of any person under oath in the same manner as is
prescribed in courts in civil cases, with the same fees and
mileage as may be provided by law for civil cases.
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If the board shall determine that any licensee is guilty of
any violation of any of the provisions of sections eighty-seven
WWW to eighty-seven EEEE, inclusive, the authority of the
licensee to do business may be revoked or suspended for such
period of time as shall be determined by the board.
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If the license is refused, the applicant may, within ten days
from the date a notice of refusal is mailed, request a hearing.
Said hearing must be held within thirty days from the date of
the request, and the board must render its decision within
twenty days following the hearing.
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If any person fails to comply with a lawful order or
subpoena of the board to appear and testify to any matter
concerning which he may be lawfully interrogated, upon
petition of the board setting forth the facts, it shall be the
duty of the court to compel obedience to the requirements of
such subpoena or order and to compel the production of
relevant documents and other evidence. Any person failing,
refusing or neglecting to comply with such order of the court
shall be punished as for contempt of court.
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Section 87CCCC. The following acts are prohibited and
shall be frauds for revocation or suspension of any license
issued by the board or punishment as provided by sections
eighty-seven FFFF to eighty-seven HHHH, inclusive:—
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(1) Abandonment or willful failure to perform, without
justification, any home-improvement contract or project
engaged in or undertaken by a contractor; or willful devia-
tion from or disregard of plans or specifications in any
material respect without the consent of the owner;
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265 (2) Failure of a salesman to account for or to remit to his

contractor any payment received in connection with a home-
improvement transaction ;
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268 (3) Making any substantial misrepresentation in the

procurement of a home-improvement contract, or making
any false promise of character likely to influence, persuade or
induce;

269
270
271
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(4) Any fraud in the execution of, or in the material
alteration of any contract, mortgage, promissory note or
other document incident to a home-improvement transac-
tion ;

272
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(5) Preparing or accepting any mortgage, promissory note,
or other evidence of indebtedness upon the obligations of a
home-improvement transaction with knowledge that it re-
cites a greater monetary obligation than the consideration for
the home-improvement work, which consideration may be a
time sale price ;

276
41 i
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(6) Directly or indirectly publishing any advertisement
relating to home improvements wThich contains an insertion,
representation or statement of fact which is false, deceptive,
or misleading; provided that any advertisement which is
subject to and complies with the then existing rules, regula-
tions or guides of the Federal Trade Commission shall not be
deemed false, deceptive or misleading; or by any means
advertising or purporting to offer the general public any
home-improvement work with the intent not to accept
contracts for the particular work or at the price which is
advertised or offered to the public;
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(7) Willful or deliberate disregard and violation of the
building laws of the commonwealth or of any political
subdivision thereof, or of the safety, or labor, or workmen’s
compensation laws ;

293
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(8) Doing any home-improvement business with or
through any person who is subject to the licensing require-
ments of this subtitle with the knowledge that such person is
not licensed as required;
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(9) Misrepresentation of a material fact by an applicant in
obtaining a license;
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(10) Willful failure to notify the board of any change of
control in ownership, management or business name or
location, or of appointment of salesman as required by
section eighty-seven ZZZ;
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(11) Conducting a home-improvement business in any
name other than the one in which the contractor or salesman
is licensed;
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(12) Advertising in any manner whatsoever that a con
tractor or salesman is duly licensed;

310
311



1967. HOUSE No. 4078. 11

0

(13) Constructing, repairing or remodeling any fall-out
shelter with knowledge that the work does not conform to the
minimum applicable standards of protection to persons using
the shelter ;
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resent more than one contractor in the solicitation or
requirement lawfully made by the board.

319
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Section 87DDDD. No salesman may concurrently rep-
resent more than one contractor i n the solicitation or
negotiation of any one home-improvement contract from an
owner. The use of a contract from which fails to disclose a
named contractor principal, whether for the purpose of
offering the contract to various contractors other than the
one the salesman purported to represent in negotiation or
otherwise, is prohibited. No salesman may be authorized to
select a prime contractor on behalf of the owner.
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No salesman shall accept or pay any compensation of any
kind, for or ona ccount of a home-improvement transaction,
from or for any person other than the contractor whom he
represents with respect to the transaction.
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No contractor shall pay, credit, or allow any consideration
or compensation of any kind to any other contractor or
salesman other than a licensee for or on account of the
performance of home-improvement work or services, except
where the person or transaction to or for whom the considera-
tion is to be paid is not subject to or is exempted from
licensing requirements; provided that after termination, re-
kind, for or on account of a home-improvement transaction,
relieved of outstanding obligations and shall be authorized to
complete and be paid upon contracts made; but not per-
formed at the effective date of the termination, revocation or
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340
341
342 suspension.
343 As a part of or in connection with the inducement to enter

any home-improvement contract, no person shall promise or
offer to pay, credit, or allow to any owner, any compensation
of reward for the procurement of placing of home-improve-
ment business with others.
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No contractor or salesman shall offer, deliver, pay, credit or
allow to the owner any gift, bonus award or merchandise,
trading stamps, or cash loan as an inducement to enter a
home-improvement contract.

348
349
350
351



lOUSE [Jan.1078.No.

352 A contractor or salesman may give tangible items to
prospective customers for advertising or sales promotion
purposes where the gift is not conditioned upon obtaining a
contract for home-improvement work; provided no such item
shall exceed a cost value of two dollars and fifty cents and no

357 owner or other person shall receive more than one such item
in connection with any one transaction.12

Section 87EEEE. This section shall apply only to home-
improvement contracts between a prime contractor and the
owner for work upon one-, two-, or three-family dwelling
places, where the aggregate contract price exceeds three
hundred dollars and some consideration is payable by the363

364 owner prior to completion of the work; and where the
365 contractor is licensed, or is subject to be licensed by the

board, with regard to the home-improvement transaction.366
367 Contracts which fail to comply with the requirements of this

section shall not be deemed to be valid solely because of non-368
369 compliance.
370 Every home-improvement contract subject to the pro-

visions of this section shall be evidenced by a written371
372 agreement and shall be signed by the parties thereto. The

writing shall contain: (1) The name, address, and license373
number of the contractor, and the names and license numbers374
of the salesmen who solicited or negotiated the contract; (2)375
the approximate dates when the work will begin and be376

377 substantially completed; (3) a description of the work to be
378 done and materials to be used; (4) the agreed consideration
379 for the work; (5) the number of monthly payments and the

amount of each monthly payment stated as a sum in dollars380
which shall include all finance charges; and (6) a description381

382 of any collateral security taken or to be taken for the owner’s
obligation under the contract. The writing may also contain383
other matters upon which the parties lawfully agree.384

The writing shall be legible and shall be in such form as to385
clearly describe any other document which is to be incor-386
porated. Before any work begins the owner shall be furnished387
a copy of the written agreement, signed by the contractor.388

389 No salesman or other agent or employee of the contractor
shall be authorized to make any changes in the agreement on390

391 behalf of the owner.
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Section 87FFFF. Any person who shall accept or receive a
completion certificate or other evidence that performance of a
home-improvement contract is complete or satisfactorily
concluded, with knowledge that such document is false and
that the performance is not substantially completed, and who
shall utter, offer or use such document in connection with the
making or accepting of any assignment or negotiation of the
right to receive any payment from the owner, under or in
connection with a home-improvement contract, or for the
purpose of obtaining or granting any credit or loan on the
security of the right to receive any payment, as aforesaid,
shall be guilty of a misdemeanor and subject to a fine not
exceeding five thousand dollars or to imprisonment for a term
not exceeding two and one half years, or both.
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Section 87GGGG. Any person who knowingly and willfully
violates any provision of sections eighty-seven FFFF to
eighty-seven HHHH, with respect to which a greater penalty
is not otherwise provided by the provisions of sections eighty-
seven FFFF to eighty-seven HHHH of by any other law, in
addition to any administrative penalty otherwise applicable
thereto, is guilty of a misdemeanor, and upon conviction
thereof shall be punished by a fine not to exceed one
thousand dollars or imprisonment not to exceed six months or
both.
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Section 87HHHH. Any person who shall knowingly and
willfully engage in the home-improvement business as a
salesman or contractor without obtaining a license as re-
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quired by and who is not otherwise exempted
from said licensing requirement and any person who con-
tinues in business as a salesman, or contractor, after revoca-
tion or during suspension shall be punished by a fine not
exceeding five thousand dollars or imprisonment for not
exceeding two years, or both.
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Section 871111. If any provision of sections eighty-seven
WWW to eighty-seven HHHH, inclusive, or the application
thereof to any person or circumstance is held invalid for any
reason, such invalidity shall not affect the other provisions or
any other application thereof which can be given effect
without the invalid provisions or application, and to this end,
all provisions of said sections are declared to be severable.
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