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Executive Department
State House, Boston, May 31, 1967.

To the Honorable Senate and Home of Representatives:

“So, then, to every man his chance—to every man, regard-
less of his birth, his shining, golden opportunity—to every
man the right to live, to work, to be himself, and to become
whatever thing his manhood and his vision can combine to
make him—this, seeker, is the promise of America.”

Phis excerpt from Thomas Wolfe’s novel, You Can’t Go Home
igain, embodies the hopes and dreams of us all. The promise of

America must never cease to give every man his chance. Only in
this way can we make it possible for the pages of history to record
that our nation has truly met its Constitutional commitment to it
people.

Here in the Commonwealth, this administration is pledged to the
elimination of discrimination against any of our people because of
their race, color, religion, national origin, sex, age, or ancestry. We
are supported in this dedication by the good people of the Com-

nwealth, who have long exhibited a vital concern in this area.
Phe establishment of the Massachusetts Commission Against

Discrimination in 1946 stands as an excellent example of the
rest of our people in upholding the precept of equalcontmum

justice for all. It also provides a reminder, however, of the tragic
fact that there are some among us who would deprive their fellow
citizens of their most basic human rights if allowed to do so.

The Commission Against Discrimination presently consist of
four members, one of whom is designated chairman by the Gov-
ernor. The Commission is empowered to formulate policies and
take such action as will eliminate unlawful discrimination arising

ions creed, national origin, sex,out of a person’s race, color, reli
long other things, can hold:e, or ancestry. The Commissior

hearings, subpoena witnesses, ad inister oaths, and compel the
iv under oathgiving
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If a person is aggrieved by an unlawful discriminatory practice
he may file a complaint with the Commission. This complaint is
then assigned by the Chairman to one of the Commissioners who,
with the aid of the Commission’s staff, determines whether there is
probable cause to regard its allegations as credible.

If the investigating Commissioner finds that no probable cause
exists, this terminates the proceeding. If, on the other hand, the
Commissioner finds that probable cause does exist, he must
attempt to halt the unlawful practice and is also empowered to
seek temporary injunctive relief in the courts. Should the Commis-
sioner fail in his attempts to stop the unlawful practice, the
controversy is then adjudicated by the full Commission.

If a person is found to be guilty of the practice complained of
the Commission can order him to take the appropriate action
necessary to redress the complainant’s grievance. The Commission

1 money damages to a complainant who sufferedcan al

iiscrimination in connection with housing. Any final order of the
Commission is subject to review by the Superior Court.

The Massachusetts Commission Against Discrimination is the
agency with primary responsibility for vouchsafing to each of us
those fundamental rights which flow from our heritage of freedom.
Our ability to eliminate abhorrent discriminatory practices will
increase as we strengthen and clarify the powers and procedures of
the Commission. 1 urge Your Honorable Bodies to approve the
following measures which would accomplish this purpose. Let us
ensure—for now and for generations to come—that we in this
Commonwealth will give “to every man his chance.

Chairman of Commission Against Discrimination
The chairman of the Commission Against Discrimination, under

the present statute, serves part-time at an annual salary of $9,500.
This arrangement was adequate in 1963, when the Commission was
increased from 3 to its present 4 members. The Commission’s
workload, however, has doubled since then—from 359 cases in 1963
to 706 in 1966. The chairman’s workload, as a result, similarly has
experienced a drastic increase.

The chairman has the duty under the law initially to assign
complaints to individual commissioners in order to determine



HOUSE —No. 19001967. 5

whether further action should be taken by the Commission. In
addition, the chairman plays a primary role in discharging the
educational function of the Commission. As our federal and state
anti-discrimination laws are expanded, he is called upon more and
more frequently by industry, institutions and other governmental
agencies for information and advice concerning equal employment
opportunity programs. Similarly, the increased workload of the
Commission requires that he devote a significantly greater part of
his time to administrative matters in order to assure continuing
high efficiency.

The present and past chairmen have never approached their
position as a part-time responsibility. They have given of them-
selves in the fullest measure. But they alone, because of their
dedication, must not be made to bear this burden of a full-time
duty at part-time pay. We should recognize in our statutes that the
chairmanship of the Commission Against Discrimination is a full-
time responsibility. The attached legislation, designated Appendix
A, would accomplish this purpose and would increase the chair-
man’s salary to $15,000 per annum.

The authority of the chairman as the executive and administra-
tive head of the Commission also should be clarified by law. The
attached legislation, Appendix A, would do this. In order for the
full-time chairman to promote the highest operating efficiency of
the Commission’s staff, administrative authority must be central-
ized in him. The chairman, being a member of the Commission,
also would have an in-depth knowledge of policy decisions arrived
at by the Commission and would be in a position to insure their
uniform implementation at the staff level.

This clarification of the chairman’s executive powers would in no
way allow him to interfere with another Commissioner’s perfor-
mance of his duties under our anti-discrimination laws. The chair-
man, for example, could in no way interfere with another Commis-
sioner’s preliminary investigation of a complaint to determine
probable cause. The attached bill, Appendix A, specifically provides
that nothing in the proposed legislation “shall be construed to
allow the chairman to interfere with a Commissioner’s performance
of the duties imposed upon him by this section and chapter one
hundred and fifty-one B” which embodies the Commonwealth’s
anti-discrimination laws.



[MayHOUSE No. 4900.4

Reduction of Notice Period for

Preliminary Injunctions

If the Commissioner assigned to investigate a complaint deter-
mines that it is supported by probable cause and that further
action, should be taken by the Commission, he may seek, among
other things, injunctive relief against the alleged discriminatory
practice.

The Superior Court in which this relief is sought, however,
presently cannot grant any injunctive relief except after a hearing
held not sooner than three days after the commissioner has given
notice to the alleged violator. During this three-day period an
apartment likely could be rented, a job filled or, in some instances,
a house sold. If this were to happen, any relief which the com-
plainant might receive as a result of going to the Commission
would be hollow indeed.

I propose, therefore, that the present three-day notice period be
reduced to one day. This would lessen the likelihood of our human
rights laws being avoided, while still preserving a reasonable right
to notice for those whose actions become the subject of complaint.
The attached legislation, Appendix B, would accomplish this
purpose and I commend it to you for your approval.

Reconsideration of Findings of No Probable Cause

-After the investigating Commissioner has examined a complaint
and determined that no probable cause exists for crediting its
allegations, the case is dismissed and the complainant has no other
recourse. I propose that this condition be changed by allowing a
complainant to request the full Commission for a rehearing within
10 days after he receives notice that his complaint has been
dismissed as a result of the single Commissioner’s finding. The
attached legislation, Appendix C, would accomplish this and pro-
vide that the granting of such a request would rest in the sound
discretion of the (

reasonable to believe that a Commissioner, as the result of
an honest error, might occasionally decide against

complaint at the preliminary investigation stage. This potentiality
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for human error is recognized by our judicial system, for example,
which provides appellate courts to review cases decided in the trial
courts. This same type of safeguard should be afforded the victims
of discriminatory practices in the Commonwealth.

To give complainants this right to ask for review would not give
them an undue advantage over other parties to the proceeding. Tf
the Commission were to allow a request for rehearing, it would
grant a preliminary hearing on the question of probable cause. No
person whose alleged actions formed the basis of the complaint
could be compelled to participate at this stage.

If the Commission, after the preliminary hearing, determines
that probable cause does exist, the investigating commissioner will
be required to proceed as though he himself had found such
probable cause to exist.

This legislation designated Appendix C also would clarify the
complaint dismissal procedure by requiring the Commission, within
ten days after a Commissioner’s finding of no probable cause, to
cause written notice of this determination to be served on the
complainant.

Division for Enforcement of

Age and Sex Anti-Discrimination Laws

Discriminatory practices based upon age and sex present a
serious problem which must be corrected. To tell an able-bodied
man of 40 that he is too old to support his own family strips him of
his self-respect and perhaps places his family on the welfare rolls.
To tell a young widow attempting to finish educating her children
that she cannot receive pay equal to what a man in her job would
receive is but another example of blind bigotry.

In order to control such discriminatory practices, last year I
advocated the establishment of a division within the Commission
Against Discrimination to enforce the laws relating to age and sex.
The need for this division becomes evident wT hen we note that over
forty per cent of the Commission’s workload consists of matters
relating to age or sex or both.

Accordingly, in my budget message submitted to Your Honor-
able Bodies on January 25, 1967, 1 recommended that $28,211 be
appropriated in order to add four persons to the Commission’s staff
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to handle cases of age and sex discrimination. These positions
would include a director of the division, two field representatives
and one junior clerk-stenographer.

I urge that Your Honorable Bodies approve this appropriation
request at the earliest possible date.

Blockbusting

In various parts of the country, certain real estate brokers, in
order to increase their profits, have attempted to induce an
abnormally high frequency of sales or leases of residential real
estate by appeals to racial, religious or ethnic prejudices. These
practices, where successful, have caused panic selling at greatly
declined market values. In addition to lowering property values,
they create an atmosphere inimical to breaking down the barriers
of prejudice.

This practice, commonly referred to as blockbusting, proved to
be so great a problem in such major cities as New York that
legislation was enacted to prevent its occurrence. California and
Pennsylvania also have enacted similar legislation.

The Commission from time to time receives reports of blockbust-
ing here in the Commonwealth. Since the Commission is not
presently empowered to act against blockbusting, and due to the
great demands already made on its staff, no further inquiry was
made into these reports.

I propose that a Special Commission be established for the
purpose of determining whether blockbusting is a significant
problem in the Commonwealth, and, if it is, recommending legisla-
tion and other means by which to control it.

The Special Commission would consist of two Senators, three
Representatives, the Chairman of the Commission Against Dis-
crimination, the Chairman of the Board of Registration of Real
Estate Brokers and Salesmen, and four persons to be appointed by
the Governor, one of whom shall be a member of the bar of this
Commonwealth. It would be empowered to hold hearings, sub-
poena witnesses and take testimony under oath, and would be
required to submit its final report and recommendations to the
Governor and Your Honorable Bodies not later than one year after
its establishment.

The attached draft resolve, designated Appendix D, would
establish this Special Commission to study blockbusting.
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Conclusion
The early passage of all the appended measures is necessary if we

in the Commonwealth are to reduce and eliminate discriminatory
practices. We all suffer, directly or indirectly, if such practices are
allowed to continue. The measure of a society’s civilization may be
taken from the degree to which all its people, in everyday practice,
are free to exercise those fundamental rights which are theirs. Let
us cultivate these freedoms for all our people, to the end that
history will record Massachusetts as one of the leaders of civilized
society.

Respectfully submitted,

JOHN A. VOLPE,
Governor of the Commonwealth.
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In the Year One Thousand Nine Hundred and Sixty-Seven

An Act relating to the salary and duties of the chairman of
THE MASSACHUSETTS COMMISSION AGAINST DISCRIMINATION.

1 Section 56 of chapter 6of the General Laws, as most
2 recently amended by chapter 719 of the acts of 1963, is
3 hereby amended by striking the words “nine thousand five
4 hundred dollars per year” out of the first sentence of the third
5 paragraph and inserting in place thereof the following words:
6 —fifteen thousand dollars per year and shall devote his entire
7 time during business hours to discharging the duties of his
8 office; —

9 and is hereby further amended by inserting between the third
10 and fourth paragraphs thereof the following new para-
-11 graph:—
12 The chairman shall be the executive and administrative
13 head of the commission and its officers and employees;
14 provided, however, that nothing in this section shall be
15 construed to allow the chairman to interfere with a commis-
-16 sioner’s performance of the duties imposed upon him by this
17 section and chapter one hundred and fifty-one B.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

Appendix A .
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In the Year One Thousand Nine Hundred and Sixty-Seven

An Act modifying the period of notice required to be given

RESPONDENTS IN CERTAIN ANTI-DISCRIMINATION CASES PRIOR TO

THE GRANTING OF INJUNCTIVE RELIEF.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
folloivs:

Appendix B.

Cfte Commontocaltf) of o@asoacf)usetto

1 Section sof chapter 1518 of the General Laws, as most
2 recently amended by chapter 569 of the acts of 1965, is
3 hereby amended by striking the words “provided, however,
4 that no such injunctive relief, order or decree shall be granted
5 except after hearing, notice of which shall be given to the
6 respondent at least three days prior thereto” out of the fifth
7 sentence of the second paragraph, and inserting in place
8 thereof the following words:—provided, however, that no
9 such injunctive relief, order or decree shall be granted except

10 after hearing, notice of which shall be given to the respondent
11 at least one day prior thereto.
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In the Year One Thousand Nine Hundred and Sixty-Seven

A.N Act permitting findings that no probable cause exists to
CREDIT ALLEGATIONS IN CERTAIN COMPLAINTS OF DISCRIMINATION

TO BE REVIEWED BY THE COMMISSION AGAINST DISCRIMINATION.

Be it enacted by the Senate and House oj Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section sof chapter 1518 of the General Laws, as most
2 recently amended by chapter 569 of the acts of 1965, is
3 hereby amended by striking out the first sentence of the
4 second paragraph and inserting in place thereof the following
5 three sentences:-—After the filing of any complaint, the
6 chairman of the commission shall designate one of the
7 commissioners to make, with the assistance of the commis-
-8 sion’s staff, prompt investigation in connection therewith. If
9 such commissioner shall determine after such investigation

10 that no probable cause exists for crediting the allegations of
11 the complaint, the commission shall within ten days from
12 such determination, cause to be issued and served upon the
13 complainant written notice of such determination, and the
14 said complainant or his attorney may, within ten days after
15 such service, file with the commission a written request for a
16 preliminary hearing before the commission to determine
17 probable cause for crediting the allegations of the complaint,
IS and the commission may, in its discretion, allow such request.
19 If the commission after such preliminary hearing shall deter-
-20 mine that probable cause exists for crediting the allegations
21 of the complaint, the investigating commissioner shall pro-

Appendix C.
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99 ceed under this section in such manner as if he had deter-
mined such probable cause to exist. If such commissioner
shall determine after such investigation that probable cause
exists for crediting the allegations of the complaint, he shall
immediately endeavor to eliminate the unlawful practice
complained of or the violation of said clause (e) of said
section twenty-six FF or said sections ninety-two A and
ninety-eight by conference, conciliation and persuasion.

23
24
25
26
27
2S
29
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In the Year One Thousand Nine Hundred and Sixty-Seven

Resolve providing for an investigation and study relative to
BLOCKBUSTING.

1 Resolved, That a special commission to consist of two
2 members of the senate, three members of the house of
3 representatives, the chairman of the Massachusetts Commis-
-4 sion Against Discrimination, the chairman of the Board of
5 Registration of Real Estate Brokers and Salesmen, and four
6 persons to be appointed by the governor, one of whom shall
7 be a member of the bar of this commonwealth, is hereby
8 established for the purpose of making an investigation and
9 study of whether and to what extent blockbusting is prac-

-10 ticed within this commonwealth, and recommending any
11 measures which it may deem necessary and desirable to
12 control and prevent this practice. Said commission may hold
13 hearings, subpoena witnesses, administer oaths and take
14 testimony under oath, and shall make its final report to the
15 governor and the general court not later than one year after
16 the date of passage of this resolve.
17 The word blockbusting, as used in this resolve, shall mean
18 the inducement and attempts to induce, by real estate
19 brokers, real estate salesmen and their respective agents, an
20 abnormally high frequency of sales or leases of residential
21 real estate by appeals to racial, religious, ethnic or other
22 prejudices.

Appendix D.
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