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By Mr. Dukakis of Brookline, petition of Michael S. Dukakis that provision be
made for compulsory property damage dual option insurance for all registered
motor vehicles and for amending and repeahng certain laws relating thereto.
Insurance.

In the Year One Thousand Nine Hundred and Sixty-Eight.

An Act providing for compulsory property damage dual

OPTION INSURANCE FOR ALL REGISTERED MOTOR VEHICLES AND
AMENDING AND REPEALING LAWS RELATED THERETO.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Chapter 90 of the General Laws is hereby
2 amended by inserting the following new sections and
3 headings:—
4 Section 18. Exceptions from requirement of property
5 damage dual option coverage.—With the exceptions provided
6 in section one A, no motor vehicle shall be registered under
7 sections two to five, inclusive, unless the application therefor
8 is accompanied by proof of security as required by section
9 one C.

10 Section IC. Requirement for registration of motor
11 vehicles.—(a) Continuous security. Except as otherwise
12 provided in section one B, no motor vehicle shall be
13 registered in this state unless the application for registration
14 is accompanied by proof of security for payment of benefits
15 as provided in this section, such benefits to be paid by an
16 insurance company or by other means consistent with the
17 terms of section one D. The owner of each motor vehicle
18 registered in this state shall maintain such security
19 continuously throughout the registration period. If security is
20 terminated for any cause, the owner shall surrender forthwith
21 the registration certificate and number plates of the vehicle to
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the registrar of motor vehicles unless other security in
compliance with this section has been placed in effect.
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(6) Property damage dual option insurance. To comply

with this section insurance must contain provisions as
follows, among such others consistent with the terms and
objectives of this section as the commissioner of insurance
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(1) Damage to property other than the insured vehicle.
The company will pay on behalf of the insured all sums the
insured shall become legally obligated to pay as damages
because of property damage caused by accident and arising
out of the ownership, maintenance or use, including loading
and unloading, of any motor vehicle, subject to a limit of not
less than five thousand dollars because of damage to or
destruction of property of others in any one accident. The
company shall have the right and duty to defend any suit
against the insured seeking damages on account of such
property damage, even if any of the allegations of the suit are
groundless, false and fraudulent, and may make such
investigation and settlement of any claim or suit as it deems
expedient.
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(2) Damage to the insured vehicle—added protection, non-
jault option.—lf the insured elects the property damage
added protection option, the company will pay for accidental
loss of or damage to the insured vehicle regardless of fault,
subject to any deductible stated on the face of the policy and
to a limit not less than the actual cash value of the vehicle,
and subject to any exclusion as to damage caused otherwise
than by collision or upset. In consideration of exemptions
under other policies containing options and exemptions
consistent with this section, the company and the insured of
this policy agree that every insured under either the property
damage liability option or the property damage added pro-
tection option of every such policy shall be exempt from all
claims the company and the insured might otherwise have
to recover, by subrogation or otherwise, for such damage to
the insured vehicle. To the extent of its payment, however,
the company may be subrogated to the tort claims of the
insured for such damage against any person to whom this
exemption does not extend.
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(3) Damage to the instired vehicle—liability (fault)
option.—lf the insured elects the property damage liability
option, the company, subject to any deductibles, will pay for
all accidental loss of or damage to the insured vehicle not
caused by collision of the vehicle with another object or by
upset of the vehicle, except to the extent that damage not
caused by collision or upset is excluded, but as to loss of or
damage to the insured vehicle caused by collision or upset the
company will pay only if the insured has a valid claim in tort
against another person in one of the following two classes of
persons, (i) If such other person is an insured under any
policy offering options and exemptions consistent with this
section and such other person has elected the property
damage added protection option, the company will pay to the
insured, on behalf of such other person, the sum for which the
other person has become legally liable to the insured because
of damage to the insured vehicle. The company shall have
the right and duty to defend any suit by the insured against
such other person seeking damages on account of such
property damage, even if any of the allegations of the suit are
groundless, false or fraudulent, and may make such
investigation and settlement of any claim or suit as it deems
expedient. Subject to the exception stated in the next
sentence, the company and the insured, in consideration of
exemptions under the property damage added protection
option of other policies, agree that such other person and his
insurer shall be exempt from all claims the insured and the
company might otherwise have to recover, by subrogation or
otherwise, for such damage to the insured vehicle. A policy
may provide, however, that if such other person fails to give
reasonable assistance and cooperation to the company in
defending against a claim that he is liable in tort to the
insured of the policy, this exemption, though otherwise still
effective, shall not apply in his favor against the company,
and the company, if held liable to the insured upon the
insured’s claim that such other person negligently caused
damage to the insured vehicle, shall be entitled to indemnity
from such other person, (ii) If such other person is an
uninsured motorist, the company will pay to the insured a
sum equal to that for which such other person is legally
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102 liable, and to the extent of its payment the company may be
103 subrogated to the tort claims of the insured against such
104 uninsured motorist as well as any other person who may be
105 liable for such damage and not exempt.
106 Section ID. Proof of security.—(a) Certificate of insur-
-107 ance. Proof of security for compliance with the requirements
108 of section one C concerning payments, options, and
109 exemptions may be provided, with respect to any motor
110 vehicle, by filing with the registrar of motor vehicles a
111 certificate of insurance, by or on behalf of an insurer duly
112 authorized to transact business in this state, of a policy
113 including the insurance required by section one C.
114 (b) Other proof of security. Proof of security for
115 compliance with the requirements of section one C
116 concerning payments, options, and exemptions may be
117 provided, with respect to any motor vehicle, by any other
118 method approved by the commissioner of insurance as
119 affording security substantially equivalent to that afforded by
120 a certificate of insurance.
121 Section lE. Proof of security of non-residents. —A non-
122 resident owner of a motor vehicle not registered in this state
123 shall not operate or permit such vehicle to be operated in this
124 state for an aggregate of more than thirty days in any
125 calendar year unless he has on file with the registrar of motor
126 vehicles proof of security for compliance with the require-
127 ments of section one C concerning payments, options and
128 exemptions.
129 Section IF. Applicability of laws governing insurance
130 The following laws of the Commonwealth shall apply also to
131 insurance certified as proof of security under paragraph (a)
132 of section one D and, when appropriate, other proof of
133 security approved under paragraph (6) of section one D: the
134 Laws of the Commonwealth regarding assigned risk plans,
135 rate making, policy cancellations and renewals, refusals to
136 issue policies, the regulation of insurance companies,
137 company officers and employees, and agents and brokers, and
138 the illegal operation of motor vehicles. The property damage
139 liability insurance required by subparagraph (1) of para-
140 graph (b) of section one C shall also be subject to the laws of
141 the commonwealth that apply to motor vehicle liability
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insurance generally and are consistent with the provisions of
this section and section one C.

Section 2. This act shall take effect on January first,
nineteen hundred and seventy except that insurers authorized
to write motor vehicle liability insurance in this state may
offer insurance consistent with the terms of section one C at
any time after the date of enactment of this bill.
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