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By Mr. Greenberg of Pittsfield, petition of Joel S. Greenberg and other
members of the House for legislation relative to the establishment of the office of
ombudsman and providing for his election by the General Court. State
Administration.

I
In the Year One Thousand Nine Hundred and Sixty-Eight.

An Act establishing the office of ombudsman and providing

FOR HIS ELECTION BY THE GENERAL COURT.

Be it enacted by the Senate and House oj Representatives in
General Court assembled, and by the authority of the same, as
folloivs:

1 Chapter 3of the General Laws is hereby amended by
2 inserting after section 61 the following nine sections:—-

Section 62. There is hereby established the office of ombuds-
4 man which shall be under the direction of a skilled person of
5 distinguished accomplishments with vast experience in gov-
-6 ernment, chosen without regard to political affiliation, who
7 shall be known as the ombudsman. The ombudsman shall be
8 elected by a two thirds vote of a joint session of the two
9 houses of the general court, shall receive such salary as the

10 general court may from time to time determine, and shall
11 serve at the pleasure of the general court.
12 Section 63. As used in this section and in sections sixty-four
13 to seventy-one, inclusive, the following words shall have the
14 following meanings:—“Administrative Act” shall include any

4} 15 action, omission, decision, recommendation, practise, or pro-
16 cedure, but does not include the preparation or presentation
17 of legislation. “Agency” shall include any department, board,
18 commission, division or authority of the commonwealth or
19 subdivison of any of the foregoing or official of the common-
20 wealth authorized by law to make regulations or to conduct
21 proceedings, but does not include a court; the legislature, its
22 committees or staff; a political subdivision of the common-
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23 wealth or an entity thereof; an entity of the federal govern-
ment; a multistate governmental entity; or the governor and
his personal staff.

24
25
26 Section 6/[. The office of ombudsman shall have the fol-

lowing powers and duties:—(a) To receive complaints and97z/

suggestions from any person regarding inefficiency, malad-
ministration, arrogance, abuse, and other failures of govern-
ment and suggestions to encourage sound and fair adminis-
tration in the public interest in any department, institution.

29
30
31

iice or agency of the commonwealth, or any officer o^QO

iployee of such agency, or consultant or person dealing99

with such agency.34

(6) To investigate any such agency on the basis of a
complaint or suggestion received from any person, but it
may, in its sole discretion, decline to investigate any
complaint.
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(c) In response to inquiries or complaints submitted by
any person, provide information relative to any administra-
tive act or action of an agency or refer said inquiry or
complaint to an appropriate agency or, on its own initiative
investigate any administrative act or review any action of an
agency if it reasonably believes that said act or action may
give rise to legitimate grievances; provided, however, that its
powers shall be only advisory and it shall not be authorized
to veto, alter or amend any administrative decision.
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(d) To investigate an administrative act or action of an
agency which in its opinion is contrary to law; unreasonable,
unfair or unnecessarily discriminatory, even though in accor-
dance with law; based on a mistake of fact; based on
improper or irrelevant grounds; unaccompanied by an ade-
quate statement of purpose; performed in an inefficient
manner; or, otherwise erroneous.
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If the office of ombudsman decides to make such an
investigation it shall notify the agency involved of its intent
tion to investigate, and if said investigation is based on a
complaint, the complainant shall be notified of the intention
to investigate. A copy of any report filed by the office shall be
sent to the agency involved and the complainant.
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The office of ombudsman may refuse to investigate any
complaint which is subject to investigation under the pro-
visions of this paragraph if it determines that there has been

61
62
63



1968.] HOUSE —No. 1920. C>

undue or unreasonable delay in filing the complaint; the
complainant does not have a sufficient personal interest in
the subject matter; the complaint is trivial or made in bad
faith; the facilities of the office are insufficient for adequate
investigation; or, there are other complaints more worthy of
immediate attention.
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Said office shall give notice to the complainant of its
decision not to investigate and it may state its reasons for
such failure to investigate.
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73 (e) To provide detailed information of the purposes, scope

and procedures of all major programs or refer any persons to
the appropriate office which can provide said information;
keep a record of the existence and procedures of all boards of
appeal and similar agencies to whom a person aggrieved may
appeal for possible redress and relief.
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78
If said office refers a person to any other agency, it shall

later confirm with such person whether further action on its
part is required to satisfy the original request.
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82 Any information required to be kept by the office of

ombudsman shall be made available to all interested persons
upon request except information deemed to be of a confi-
dential nature.

83
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86 (/) To consult with and cooperate with officials of any

governmental agency having duties and responsibilities con-
cerning administrative practice and procedures of such
agencies.
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90 (g) To request and receive from any governmental agency

such assistance and data as will enable it to properly execute
its powers and duties.

91
92
93 (h) To inspect and examine any records and documents of

any agency, and hold investigations and hearings within or
without the commonwealth, and in its sole discretion, may
determine who may attend any hearing held by it and
whether any transcript of such hearing shall be made public.
Any witness at a hearing shall be entitled to the presence of
counsel.
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100 Section 65. The office of ombudsman shall have the power
to administer oaths and affirmations and to compel the
attendance of witnesses and the production of books and
papers, and any person disobeying a valid subpoena thereof,
or who wilfully refuses to make oath or affirmation when
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105 requested to do so thereby, shall be guilty of a misdemeanor
and shall be punished by a fine of not more than five hundred106
dollars or imprisonment for not more than three months, or107
both.108

Section 66. The office of ombudsman shall be kept in-109
formed as to the progress and final disposition of a case110
referred to another agency and may take such further action111
within the scope of its powers as may be necessary to effect a112
satisfactory solution.113

Section 67. The office of ombudsman may publish its114
reports or recommendations, or portions of them, as it may115
deem to be in the public interest; provided that any material116
which is deemed to be of confidential nature and not properly117

the public domain may be withheld from publication.118

Section 68. The ombudsman shall appoint a first assistant119
and such other officers and employees, as shall be necessary to120
carry out the duties of the office of ombudsman, who shall not121

122 be subject to the provisions of chapter thirty-one.
123 The ombudsman shall take an oath that he will not, except

his office, divulge124 for the purpose of carrying out the duties of hi
Ny confidential information received by him provided that125

the ombudsman may disclose in any report made by him such126
127 matters as in his opinion should be disclosed in order to

stablish grounds for his conclusions and recommendations.128
129 Every official under the ombudsman shall take a similar

th130
jived bv the office of ombuds-131 Section 69. Informatior

132 man shall be privileged, and such privelege may be waived
ly by the person furnishing such information to said133

13 OffiC'

Section 70. The ombudsman shall from time to time report
to the committee on state administration and shall submit an
annual report of his activities to the governor and the general
court, and shall file his recommendations, if any, together with
drafts of legislation necessary to carry it into effect, by filing
the same with the clerk of the house of representatives on or
before the first Wednesday of December in each year.
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