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By Mr. Greenberg of Pittsfield, petition of Joel S. Greenberg that provision be
made for the uniform motor vehicle certificate of title act. Public Safety.

In the Year One Thousand Nine Hundred and Sixty-Eight.

An Act providing for the uniform motor vehicle certificate
OF TITLE ACT.

Be it enacted by the Senate and House of Representatives in
eneral Court assembled, and by the authority of the same, asG

follow.

1 The General Laws are hereby amended by inserting after
2 chapter 90C the following chapter:—

6

4 UNIFORM MOTOR VEHICLE CERTIFICATE OF TITLE ACT.

5 Section 1. Certificate of Title Required. —(a) Every owner
6 of a vehicle which is in this state and for which no cer-
-7 tificate of title has been issued by the registrar shall make
8 application to the registrar for a certificate of title of the
9 vehicle.

10 (6) The registrar shall not register or renew the registra-
-11 tion of a vehicle unless an application for a certificate of title
12 has been delivered to the registrar.
13 Section 2. Optional Certificates of Title.—The owner of an
14 implement of husbandry or special mobile equipment may
15 apply for and obtain a certificate of title on it. All of the
16 provisions of this Part are applicable to a certificate of title so
17 issued, except that a person who receives a transfer of an
18 interest in the vehicle without knowledge of the certificate of
19 title is not prejudiced by reason of the existence of the
20 certificate, and the perfection of a security interest under this

CSir Commontoealtf) of Massachusetts

Chapter 90D.
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act is not effective until the lienholder has complied with the
provisions of applicable law which otherwise relate to the
perfection of security interests in personal property.

21
22

23
Section 3. Application for First Certificate of Title.—(a)

The application for the first certificate of title of a vehicle in ft
this state shall be made by the owner to the registrar on the
form he prescribes and shall contain:

24
25
26
27

(1) The name, residence and mail address of the owner;28
(2) A description of the vehicle including, so far as the

following data exists: its make, model, identifying
type of body, the number of cylinders, and whether new or*
used;

29
30
31
32

(3) The date of purchase by applicant, the name and
address of the person from whom the vehicle was acquired
and the names and addresses of any lienholders in the order
of their priority and the dates of their security agreements;
and

33
34
35
36
37

(4) Any further information the registrar reasonably
requires to identify the vehicle and to enable him to determine
whether the owner is entitled to a certificate of title and the

38
39
40

existence or non-existence of security interests in the
vehicle.

41
42

(6) If the application refers to a vehicle purchased from a
dealer, it shall contain the name and address of any lien-
holder holding a security interest created or reserved at the
time of the sale and the date of his security agreement and be
signed by the dealer as well as the owner, and the dealer shall
promptly mail or deliver the application to the registrar.

43
44
45
46
47
48

(c) If the application refers to a vehicle last previously
registered in another state or country, the application shall
contain or be accompanied by:

49
50
51

(1) Any certificate of title issued by the other state or
country;

52
53

(2) Any other information and documents the registrar*
reasonably requires to establish the ownership of the vehicle*
and the existence or non-existence of security interests in it;
and

54
55
56
57

(3) The certificate of a person authorized by the registrar
that the identifying number of the vehicle has been inspected
and found to conform to the description given in the applica-

58
59
60



1968.] HOUSE - No. 3695. O

61 tion, or any other proof of the identity of the vehicle the
62 registrar reasonably requires.
63 Section 4- Examination of Records.—The registrar, upon
64 receiving application for a first certificate of title, shall check
65 the identifying number of the vehicle shown in the applica-
-66 tion against the records of vehicles required to be maintained
67 by section eight and against the record of stolen and con-
-68 verted vehicles required to be maintained by section thirty-
-69 one.
70 Section 5. Issuance and Records.—(a) The registrar shall
71 file each application received and, when satisfied as to its
72 genuineness and regularity and that the applicant is entitled
73 to the issuance of a certificate of title, shall issue a certificate
74 of title of the vehicle.
75 (6) The registrar shall maintain a record of all certificates
76 of title issued by him:
77 (1) Under a distinctive title number assigned to the
78 vehicle;
79 (2) Under the identifying number of the vehicle;
80 (3) Alphabetically, under the name of the owner; and, in
81 the discretion of the registrar, in any other method he
82 determines.
83 Section 6. Contents and Effect.—(a) Each certificate of
84 title issued by the registrar shall contain:
85 (1) The date issued;
86 (2) The name and address of the owner;
87 (3) The names and addresses of any lienholders, in the
88 order of priority as shown on the application or, if the
89 application is based on a certificate of title, as shown on the
90 certificate;
91 (4) The title number assigned to the vehicle ;

92 (5) A description of the vehicle including, so far as the
93 following data exists: its make, model, identifying number,
94 type of body, number of cylinders, whether new or used, and,
95 if a new vehicle, the date of the first sale of the vehicle for
96 use; and
97 (6) Any other data the registrar prescribes.
98 (b ) Unless a bond is filed as provided in section eleven (b),
99 a distinctive certificate of title shall be issued for a vehicle

100 last previously registered in another state or country the laws
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of which do not require that lienholders be named on a
certificate of title to perfect their security interests. The
certificate shall contain the legend “This vehicle may be
subject to an undisclosed lien” and may contain any other
information the registrar prescribes. If no notice of a security
interest in the vehicle is received by the registrar within four
(4) months from the issuance of the distinctive certificate of
title, he shall, upon application and surrender of the distinc-
tive certificate, issue a certificate of title in ordinary form.

(c) The certificate of title shall contain forms for assign- ,
ment and warranty of title by the owner, and for assignment*

101
102
103
104
105
106
107
108
109
no
11l

and warranty of title by a dealer, and may contain forms for
applications for a certificate of title by a transferee, the
naming of a lienholder and the assignment or release of the
security interest of a lienholder.

112
113
114
115

(d) A certificate of title issued by the registrar is prima
facie evidence of the facts appearing on it.

116
117

(e) A certificate of title for a vehicle is not subject to
garnishment, attachment, execution or other judicial process,
but this sub-section does not prevent a lawful levy upon the

118
119
120

vehicle.
Section 7. Delivery.—The certificate of title shall be mailed

to the first lienholder named in it or, if none, to the owner.

121
122
123

Section 8. Registration Without Certificate of Title; Bond.124
—lf the registrar is not satisfied as to the ownership of the
vehicle or that there are no undisclosed security interests in
it, the registrar may register the vehicle but shall either;

125
126

127
(a) Withhold issuance of a certificate of title until the

applicant presents documents reasonably sufficient to satisfy
the registrar as to the applicant’s ownership of the vehicle
and that there are no undisclosed security interests in it; or

128
129
130
131

( b) As a condition of issuing a certificate of title, require
the applicant to file with the registrar a bond in the form
prescribed by the registrar and executed by the applicant, *

and either accompanied by the deposit of cash with the*
registrar or also executed by a person authorized to conduct a
surety business in this state. The bond shall be in an amount
equal to one and one-half times the value of the vehicle as £)

determined by the registrar and conditioned to indemnify any
prior owner and lienholder and any subsequent purchaser of

132
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140
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141 the vehicle or person acquiring any security interest in it, and
142 heir respective successors in interest, against any expense
143 loss or damage, including reasonable attorney’s fees, by
144 reason of the issuance of the certificate of title of the vehicle
145 or on account of any defect in or undisclosed security interest
146 upon the right, title and interest of the applicant in and to
147 the vehicle. Any such interested person has a right of action
148 to recover on the bond for any breach of its conditions, but
149 the aggregate liability of the surety to all persons shall not

a 150 exceed the amount of the bond. The bond, and any deposit
151 accompanying it, shall be returned at the end of three (3)
152 years or prior thereto if the vehicle is no longer registered in
153 this state and the currently valid certificate of title is
154 surrendered to the registrar, ui lias been

notified of the pendency of an action to recover on the
156

157 Section 9. Refusing Certificate of Title.—The registrar
158 shall refuse issuance of a certificate of title if any required fee
159 is not paid or if he has reasonable grounds to believe that

of the vehicl
161 { b ) The application contains a false or fraudulent state
162 ment: or

163 (c) The applicant fails to furnish required information orapplu

164 documents or any additional information the registrar re;
165 sonably requires.

166 Section 10. Lost, Stolen or Mutilated Certificates.—(a) If
167 a certificate of title is lost, stolen, mutilated or destroyed or
168 ■nholder or, if none, the owner or

he owner named in the certificate, as
170 shown by the records of the registrar, shall promptly make
1/1 application for and may obtain a duplicate upon furnishing
172 information satisfactory to the registrar. The duplicate cer-
-173 tificate of title shall contain the legend “This is a duplicate
174 certificate and may be subject to the rights of a person under
175 the original certificate.” It shall be mailed to the first
176 lienholder named in it or, if none, to the ow

177 (6) The registrar shall not issue a new certificate of title to
178 a transferee upon application made on a duplicate until
17!79 hlteen days after receipt of the applicationda\

180 (c) A person recovering an original certificate of title for
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181 which a duplicate has been issued shall promptly surrender
the original certificate to the registrar.182

Section 11. Transfer.—(a) If an owner of a vehicle for183
which a certificate of title has been issued under this chapter184
transfers his interest therein, other than by the creation of a185
security interest, he shall, at the time of the delivery of the186
vehicle, execute an assignment and warranty of title to the187
transferee in the space provided therefor on the certificate188
or as the registrar prescribes, and cause the certificate and189

190 assignment to be mailed or delivered to the transferee or to M
the registrar.191

in section fifteen, the transfereeb ) Except as provided192
ry to him of the vehicle, execute
certificate of title in the space

promptly after delivc193

194 he application for a new
tificate or as the registrar pre-■elor on the

ate and application to be mailedcertir

trere/

wner or transferee, a lienholder ini request of the c
of the certificate if title shall, unless the transferposse

Nt, either deliver theins sec

1 certificate to the transferee for delivery to the registrar or
he transferee of the owner s assignment,

e transferee’s application for a new certificate and the
■equired fee, mail or deliver them to the registrar. The

205 delivery of the certificate does not affect the rights of the
ier under his security agreement

207 (d) If a security interest is reserved or created at the timeis reserved or created

te of title shall be retained by orthe transferl

scomes the lienholder, and thedelivered to the person wh
parties shall comply with
one.

209
n twenty2K

211
tween212 (e) Except as provided in section fifteen and as betwee

213 the parties, a transfer by an owner is not effective until the
214 provisions of this section and section seventeen have been

215 complied with; however, an owner who has delivered posses-
-216 sion of the vehicle to the transferee and has complied withi

■ovisions of this section requiring action by him is not
able as owner for any damages thereafter resulting from

219 operation of the vehicle.
220 Section 12. Transfer to or from Dealer; Records. —(a) If a
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*

221 dealer buys a vehicle and holds it for resale and procures the
222 certificate of title from the owner or the lienholder within ten
223 days after delivery to him of the vehicle, he need not send the
224 certificate to the registrar but, upon transferring the vehicle

to another person other than by the creation of a security225
226 interest, shall promptly execute the assignment and warranty
227 of title by a dealer, showing the names and addresses of the
228 transferee and of any lienholder holding a security interest
229 created or reserved at the time of the resale and the date of
230 his security agreement, in the spaces provided therefor on the
231 certificate or as the registrar prescribes, and mail or deliver
232 the certificate to the registrar with the transferee’s applica-
233 tion for a new certificate.
234 (6) Every dealer shall maintain for five years a record in

35 the form the registrar prescribes of every vehicle bought, sold
ged by him, or received by him for sale or exchange

37 which shall be open to inspection by a representative of the
8 registrar or peace officer during reasonable business hours.

239 Section 13. Transfer by Operation of Law.— (a) If the
)cissGs to another other than

fer, the in241 isferee shall, except as provided
mail or deliver to the registrar

y

242 in sub-section (6), j
variable, proof of the transfer,243 the last certificate of title±

w certificate in the form the244

245 registrar prescribe

246 (b) If the interest of the o ner is terminated or the vehicle
247 is sold under a security agreement by a lienholder named in

the certificate of title, the transferee shall promptly mail or
deliver to the registrar the last certificate of title, his applica-
tion for a new certificate in the form the registrar prescribes,
and an affidavit made by or on behalf of the lienholder that

248
249
250
251

the vehicle was repossessed and that the interest of the owner
was lawfully terminated or sold pursuant to the terms of the253

254 security agreement. If the lienholder succeeds to the interest
of the owner and holds the vehicle for resale, he need not
secure a new certificate of title, but upon transfer to another
person, shall promptly mail or deliver to the transferee or to
the registrar the certificate, affidavit and other documents
required to be sent to the registrar by the transferee.

255
256
257
258
259
260 (c) A person holding a certificate of title whose interest in
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261 the vehicle has been extinguished or transferred other than
262 by voluntary transfer shall mail or deliver the certificate to
263 the registrar upon request of the registrar. The delivery of the
264 certificate pursuant to the request of the registrar does not
265 affect the rights of the person surrendering the certificate, and $

tion of the registrar in issuing a new certificate of title
267 as provided herein is not conclusive upon the rights of an

iholder named in the old certificate.
n 14- Fee.—( a) An application for a certificate of

lompanied by the required fee when mailed
registrar. 7

1 1

idi

272 (6) An application for the naming of a lienholder or his
273 assignee on a certificate of title shall be accompanied by the

en mailed or delivered to the registrar
5. When Registrar to Issue New Certificate.—(a)

276 The registrar, upon receipt of a properly assigned certificate
ith an application for a new certificate of title, the

any other documents required by law, shall
279 issue a new certificate of title in the name of the transferee a:
280 owner and mail it to the first lienholder named in it or, if

*the owne:
upon receipt of any application for a new

!83 certificate of title by a transferee other than by voluntary
4 transfer, with proof of the transfer, the required fee and any

icuments required by law, shall issue a new certificate
name of the transferee as owner. If the

87 outstanding certificate of title is not delivered to him, the
1 make demand therefor from the holder

hall file and retain for five years every
1 certificate of title, the file to be maintained so a;

permit the tracing of title of the vehicle designated

294 Section 16. Scrapping , Dismantling or Destroying Vehicle.jt
295 —An owner who scraps, dismantles or destroys a vehicle anew
296 a person who purchases a vehicle as scrap or to be dismantled
297 or destroyed shall immediately cause the certificate of title to
298 be mailed or delivered to the registrar for cancellation. A ff
299 certificate of title of the vehicle shall not again be issued
800 except upon application containing the information the regis-
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301 trar requires, accompanied by a certificate of inspection in
form and content specified in section six (c) (3)302

303 Section 17. Perfection of Security Interests. —(a) A secu-
rity interest in a vehicle for which a certificate of title is304
required under this chapter is perfected by the delivery to the305
registrar of the existing certificate of title, if any, an applica-306
tion for a certificate of title containing the name and addre307
of the lienholder and the date of his security agreement and308
the required fee. It is perfected as of the time of its creation if309
the delivery is completed within ten days thereafter, other-310
wise, as of the time of the delivery.311

(6) The validity and perfection of a security interest in a312
vehicle subject to such security interest when the vehicle is313
brought into this state is to be determined in accordance with314
the rules in section nine—one hundred and three of chapter315
one hundred and six; provided, however, that if the security316
interest was already perfected under the law of the jurisdic-317
tion where the vehicle was located when the security interest318
attached and before being brought into this state and if the319
vehicle is not covered by a certificate of title issued under a320
statute of any state which requires indication on the certifi-321

322 cate of any security interest in the vehicle as a condition of
perfection, the security interest continues perfected in this323
state for four months after a first certificate of title of the324
vehicle is issued in this state and also thereafter if, within the325

326 four month period, it is perfected in this state
327 Section 18. Security Interest. If an owner creates a security

interest in a vehicle.—(a) The owner shall immediately328
329 execute the application, in the space provided therefor on the
330 rtificate of title or on a separate form the registrar pre-
331 scribes, to name the lienholder on the certificate, showing the
332 name and address of the lienholder and the date of his332
333 security agreement, and cause the certificate, application and
334 the required fee to be delivered to the lienholder
335 (6) The lienholder shall immediately cause the certificate
336 application and the required fee to be mailed or delivered to
337 the registrar.
338 (c) Upon request of the owner or subordinate lienholder, a

lienholder in possession of the certificate of title shall either339
340 mail or deliver the certificate to the subordinate lienholder
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341 for delivery to the registrar or, upon receipt from the sub-
342 ordinate lienholder of the owner’s application and the

pared fee, mail or deliver them to the registrar with the343
certificate. The delivery of the certificate does not affect the344
rights of the first lienholder under his security agreement.345

d) Upon receipt of the certificate of title, application and346
the required fee, the registrar shall either endorse on the347
certificate or issue a new certificate containing the name and348
address of the new lienholder, and mail the certificate to the349
first lienholder named in it350

m 19. Assignment by Lienholder. —(a) A lienholder351
•lutely or otherwise, his security interest in
person other than the owner without affect-cle tc

354 ing the interest of the owner or the validity of the security
355 interest, but any person without notice of the assignment is

ith the lienholder as the holder of the
nd the lienholder remains liable for any

mtil the assignee is named as
nholder on the certificate.
(6) It is not necessary for the assignee to have the360

certificate of title endorsed or issued with the assignee named361
nue the perfected status of the

363 security interest against creditors of and transferees from the36
164 owner. The assignee may, however, have the certificate of

h the assignee named as lienholder,36i

tificate and an assign-

ment by the lienholder named in the certificate in the form
the registrar prescribes.

367
368

Section 20. Release oj Security Interest.—(a) Upon the369
satisfaction of a security interest in a vehicle for which the370
certificate of title is in the possession of the lienholder, he371
shall, within ten days after demand and, in any event, within372
thirty days, execute a release of his security interest, in the373
space provided therefor on the certificate or as the registrar374
prescribes, and mail or deliver the certificate and release to375
the next lienholder named therein, or, if none, to the owner or376
any person who delivers to the lienholder an authorization377
from the owner to receive the certificate. The owner, other378
than a dealer holding the vehicle for resale, shall promptly379
cause the certificate and release to be mailed or delivered to380
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381 the registrar, which shall release the lienholder’s rights on the
certificate or issue a new certificate.382

(6) Upon the satisfaction of a security interest in a vehicle383
for which the certificate of title is in the possession of a prior384
lienholder, the lienholder whose security interest is satisfied385
shall within ten days after demand and, in any event, within386
thirty days execute a release in the form the registrar387
prescribes and deliver the release to the owner or any person388
who delivers to the lienholder an authorization from the389
owner to receive it. The lienholder in possession of the390
certificate of title shall either deliver the certificate to the391
owner, or the person authorized by them, for delivery to the392

393 registrar, or, upon receipt of the release, mail or deliver it
394 with the certificate to the registrar, which shall release the

jrdinate lienholder’s rights on the certificate or issue a395
39 rtincate

397 Section 21. Duty of Lienholder. —A lienholder named in a
398 certificate of title shall, upon written request of the owner or

of another lienholder named on the certificate, disclose any399
400 pertinent information as to his security agreement and the

indebtedness secured by it.401
of Procedure. —The method402 Section 22. Exclusivene

provided in this act of perfecting and giving notice of security403
nterests in vehicles for w7hich certificates of title are issued404

under this chapter is exclusive.405
Section 23. Suspension or Revocation of Certificates.—fa)406

The registrar shall suspend or revoke a certificate of title,407
upon notice and reasonable opportunity to be heard in408

accordance with section twenty-nine, when authorized by any409
other provision of law or if he finds:410

1) The certificate of title was fraudulently procured or411
erroneously issued, or412

2) The vehicle has been scrapped, dismantled or des-413
troyed.414

( b ) Suspension or revocation of a certificate of title does415
not, in itself, affect the validity of a security interest noted on416

417 it.
(c) When the registrar suspends or revokes a certificate of418

title, the owner or person in possession of it shall, immedi-419
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420 ately upon receiving notice of the suspension or revocation,
mail or deliver the certificate to the registrar.421

(d) The registrar may seize and impound any certificate of
title which has been suspended or revoked.

422
423

Section 24- Fees. —(a) The registrar shall be paid the |f.
following fees:

424
425
426 (1) For filing an application for a first certificate of title,

one dollar and fifty cents;427
(2) For each security interest noted upon a certificate of

title, one dollar and fifty cents;
(3) For a certificate of title after a transfer, one dollar and"

fifty cents ;

428

429
430
431

(4) For each assignment of a security interest noted upon a
certificate of title, one dollar and fifty cents;

432±6Z

433
434 (5) For a duplicate certificate of title, one dollar and fifty

cents:435
436 (6) For an ordinary certificate of title issued upon sur-

render of a distinctive certificate, one dollar and fifty cents;437
438 (7) For filing a notice of security interest, one dollar and

fifty cents; and439
(8) For a certificate of search of its records for each name 0

or identifying number searched against, one dollar and fifty
cents.

440
441
442
443 (6) If an application, certificate of title or other document

required to be mailed or delivered to the registrar under any
provision of this chapter is not delivered to the registrar

444
445

within ten days from the time it is required to be mailed or
delivered, the registrar shall collect, as a penalty, an amount
equal to the fee required for the transaction.

446
447
448

tion 25. Powers of Registrar.
—

(a) The registrar shall449
prescribe and provide suitable forms of applications, certifi-
cates of title, notices of security interests, and all other
notices and forms necessary to carry out the provisions of this
chapter. £

(6) The registrar may:

450

451
452

A Y6

454

(1) Make necessary investigations to procure information
required to carry out the provisions of this chapter;

(2) Adopt and enforce reasonable rules and regulations to w
carry out the provisions of this chapter ;

455

456
457
458

(3) Assign a new identifying number to a vehicle if it has459
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460 none, or its identifying number is destroyed or obliterated, or
461 its motor is changed, and shall either issue a new certificate of
462 title showing the new identifying number or make an appro-
-463 priate indorsement on the original certificate.
464 Section 26. Hearings; Review. —A person aggrieved by an
465 act or omission to act of the registrar under this chapter is
466 entitled, upon request, to a hearing, and to review thereof, in
467 accordance with the provisions of chapter thirtyA.
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