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TRUTHFUL advertising has long been the 
law in Massachusetts. Now, Attorney General 
James Mi Shannon has a new set of advertis- 
ing regulations governing retailers. Effective 
May 1, 1990, they set new standards for price 
comparison claims, price and quality disclo- 
sure, and the availability of advertised prod- 
ucts. The Attorney General's regulations are 
designed to protect consumers' shopping rights. 

Below is a SUMMARY of some of the new 
advertising regulations. Complete details of 
the rules including exceptions which are not 
mentioned below can be found in the Code of 
Massachusetts Regulations, 940 C.M.R. 6.00, 
which is available at large libraries and at the 
State House Bookstore. 

GENERAL PRINCIPLES 

It is illegal to use untrue, misleading or 
deceptive advertisements. 

Sellers must be able to substantiate their 
claims before making them. 

Sellers must disclose those materials facts 
which if omitted would result in buyers being 
misled. 

DURATION OF SALE 

Generally a sale item cannot be advertised 
for more than 2 1 days. 

The termination date of an offer must be 
stated in the advertisement. 

PRICE COMPARISONS 

A seller must disclose the basis for most 
price comparisons. If an item is advertised for 
$20 off, "off what" must be stated unless it is 
the seller's own former price. 

The terms "regularly", "originally", etc., 
refer to the seller's own former prices, and 
cannot be used in a comparison to any other 
seller's price or to a list price. 

When a store advertises a discount from 
its "regular" price, the regular price does not 
necessarily have to be the price of the item just 
before the sale. 

For the term "sale" to be used in an ad 
when the actual savings are not stated, the law 
requires the savings to be at least 10% for 
items regularly priced $200 or less, and at least 
5% for more expensive items. 

Using a "list price'' for comparison pur- 
poses in an ad, or on the store's own price tag 
is a violation unless a reasonable number of 
sellers in the area charge that price. 

Where products are being offered at a 
range of prices or savings, both the lowest and 
highest number in the range must be stated in 
equal size type. For example, "Save 20% to 
50%" or "Sofas on sale--$I99 to $799". 

IDENTIFICATION OF PRODUCTS 

Generally, the brand name of products 
other than clothing must be stated in the ad. 

a The model number of appliances and 
similar products must be stated for items cost- 
ing at least $25. 

OUT OF STOCK ITEMS/RAINCHECKS 

A seller must generally have enough of 
the advertised merchandise available for sale 
to meet reasonably expected demand. 

If a seller runs out of a sale item, the store 
will not be guilty of false advertising if any one 
of the following is true: 

1. The seller had reasonable quantities on 
hand for the sale, but actual demand exceeded 
that supply, or 
2. The ad stated that quantities were limited, 
or 
3. The seller offered a raincheck which it 
honored within 60 days in most cases, or 
4. The seller offered a comparable substitute 
for the out of stock item, or 
5. The seller demonstrated that the merchan- 
dise was ordered in time for the sale but did not 
arrive on time. 

The seller must retract any ad for prod- 
ucts which are not in stock. 

PRIZES 

When an ad offers a prize, some of the 
things that must be stated include: the identity 
of the prize, its true value, all conditions of 
receiving the prize, and if there is a chance you 
will not win the prize, the odds of winning 
must also be included. 



ALL SALES FINALIAS IS 

Sellers cannot use terms like "as is" or 
"all sales final". (Every consumer product 
must be fit for its intended purpose, and func- 
tion properly for a reasonable period of time.) 

If a store adopts an "all sales final" 
return policy, it must also include a statement 
that defective goods can be returned, and that 
policy must be included in all advertisements. 

MISTAKES 

Errors in ads about price, description 
and availability must be corrected in the same 
advertising medium as the original ad ap- 
peared. 
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