
SENATE 1018

By Mr. Kelly, a petition of the Associated General Contractors of Mass., Inc.,
by Joel B. Leighton, and James A. Kelly, Jr., for legislation to regulate the
suspension of work on certain public contracts. State Administration.

In the Year One Thousand Nine Hundred and Sixty-Nine.

An Act to regulate the suspension of work on certain
PUBLIC CONTRACTS

Be it enacted by theSenate andHouse of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 39 of Chapter 30 of the General Laws, as amended,
2 is hereby further amended by inserting therein a new section
3 as follows:

4 39N. Every contract subject to the provisions of section
5 39M of this chapter or subject to section 44 of Chapter 149
6 of the General Laws shall contain the following in its entirety:
7 (a) The awarding authority may order the contractor in
8 writing to suspend, delay, or interrupt all or any part of
9 the work for such period of time as he may determine to be

10 appropriate for the convenience of the awarding authority.
11 (b) If the performance of all or any part of the work is,
12 for an unreasonable period of time, suspended, delayed, or
13 interrupted by an act of the awarding authority in the ad-
-14 ministration of this contract, or by failure of either to act
15 within the time specified in this contract (or if no time is
16 specified, within a reasonable time), an adjustment shall be
17 made for any increase in the cost of performance of this
18 contract (excluding profit) necessarily caused by such un-
-19 reasonable suspension, delay, or interruption and the contract
20 modified in writing accordingly. However, no adjustment shall
21 be made under this clause for any suspension, delay, or inter-
-22 ruption to the extent (1) that performance would have been
23 so suspended, delayed, or interrupted by any other cause,
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24 including the fault or negligence of the contractor or (2) for
which an equitable adjustment is provided for under any other
provision of this contract.
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27 (c) No claim under this clause shall be 'allowed (1) for

any costs incurred more than 20 days before the contractor
shall have notified the awarding authority in writing of the
act or failure to act involved (but this requirement shall not
apply as to a claim resulting from a suspension order), and
(2) unless the claim, in an amount stated, is asserted in
writing as soon as practicable after the termination of such
suspension, delay, or interruption, but not later than the date
of final payment under the contract.
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(d) A subcontractor may recover under this section against
the general contractor only to the extent that the general
contractor recovers from the awarding authority for the ac-
count of the subcontractor.
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