
SENATE 1139

By Mr. Cohen, a petition of Beryl W. Cohen and another for legislation to
prohibit retaliatory evictions and rent increases. Urban Affairs.

In the Year One Thousand Nine Hundred and Sixty-Nine.

An Act prohibiting retaliatory evictions and rent increases.

Be it enacted by the Senate and Home of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter one hundred and eleven of the Massachusetts Gen-
-2 eral Laws is hereby amended by adding after section one
3 hundred and twenty-seven J. the following sections:
4 Section 121K. (a) whenever a tenant of a dwelling unit shall,
5 with respect to his leased premises or the property of which
6 such premises are a part, files a complaint with the board of
7 health or, in the city of Boston, with the commissioner of
8 housing inspection alleging violation of the state sanitary code
9 or any local code or regulation as provided in section one

10 hundred and twenty-seven A or whenever the board of health
11 or, in the city of Boston the commissioner of housing inspection
12 shall serve with respect to the leased premises or the property
13 of which the leased premises are a part, an order to comply
14 with the regulations set forth in said code or to comply with
15 the rules and regulations adopted by the board of health as
16 being necessary for the particular locality, or whenever such
17 tenant shall deliver to the owner of such premises, or the agent
18 thereof, a request that he undertake or cause the repair of
19 said premises or property, no action or proceeding to recover
20 possession of such premises shall be maintainable by the land-
-21 lord against such tenant, nor shall the landlord otherwise cause
22 such tenant involuntarily to quit such premises, for a period of
23 nine months from the date of the filing of such complaint,
24 service of such notice, or delivery of such request, whichever
25 event occurs first, not withstanding that the tenant has no
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26 lease or that his lease has expired, so long as the tenant con-
-27 tinues to pay the landlord, the landlord’s agent, or a court pur-
-28 suant to a court order, the rent to which the landlord is en-
-29 titled: Provided, however, that the landlord may recover
30 posession of such premises if:
31 (1) The tenant (A) is violating a substantial ob-
-32 ligation of his tenancy which obligation was due and
33 owing prior to the date of the filing of the com-
-34 plaint, or the service of the notice, or the delivery
35 of such request, whichever was earlier, or (B) is
36 committing a nuisance or was or is using the leased
37 premises for an illegal purpose; or
38 (2) The landlord seeks in good faith to recover possession of
39 the property for his immediate and personal use and occupancy
40 as a dwelling; or
41 (3) The landlord has in good faith contracted in writing to
42 sell the property for immediate personal use and occupancy as
43 a dwelling by the purchaser and the contract of sale contains
44 a representation by the purchaser that the property is being
45 purchased by him for such immediate and personal use and
46 occupancy; or
47 (4) The landlord seeks in good faith to recover possession
48 for the immediate purpose of substantially altering, remodeling,
49 or demolishing the property and replacing it with new con-
-50 struction, and the recovery of possession is necessary in order
51 to effect such altering, remodeling or new construction; or
52 (5) The landlord, being a recognized school or accredited
53 non-profit university has a bona fide need for the premises for
54 educational, research, administrative or dormitory use; or
55 (6) The tenancy is for a term of two years or more; Pro-
-56 vided, however, that no action or proceeding to recover pos-
-57 session of such premises shall be maintainable by the landlord
58 against such tenant until the expiration of said tenancy; or
59 (7) The leased premises and the property of which the
60 leased premises are a part were on the date of the filing of such
61 complaint, service of such order or delivery of such request in
62 full compliance with the state sanitary code and with regula-
-63 tions adopted by the local board of health as being necessary
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64 for the particular locality. For the purposes of this paragraph,
65 a finding made within one week of the filing of such complaint,
66 service of such notice, or delivery of such request by the board
67 of health or, in the city of Boston the commissioner of housing
68 inspections that the property and premises were in full com-
-69 pliance with such regulations and codes shall be presumptive
70 evidence thereof; or
71 (8) Such complaint, order, or request relates only to a con-
-72 dition or conditions occasioned by an act or omission of such
73 tenant or members of his family or an invitee or assign thereof,
74 beyond those acts or omissions constituting ordinary wear and
75 tear.
76 (9) Any person from whom possession has been recovered
77 in violation of this section shall be entitled to recover three
78 times the amount of rent or threefold the damages sustained
79 by him, whichever is greater, and the cost of suit, including
80 a reasonable attorney’s fee.
81 Section 127L. (a) Whenever a tenant of a dwelling unit
82 shall, with respect to his leased premises or the property of
83 which the leased premises are a part, file a complaint with the
84 board of health or, in the city of Boston, with the commissioner
85 of housing inspection, alleging a violation of the state sanitary
86 code or any local code or regulation as provided in section one
87 hundred and twenty-seven A, or whenever the board of health
88 or, in the city of Boston the commissioner of housing inspection
89 shall serve with respect to such leased premises or the property
90 of which the leased premises are a part, an order to comply
91 with the regulations set forth in said code or to comply with
92 the rules and regulations adopted by the board of health as
93 being necessary for the particular locality, or whenever such
94 tenant shall deliver to the owner of such premises or the agent
95 thereof, a request that he undertake or cause the repair of said
96 premises or property, no increase in rent may be demanded
97 of the tenant, nor may the services to which the tenant has
98 been entitled be decreased, for a period of nine months from
99 the date of the filing of such complaint, service of such order,

100 or delivery of such request, whichever event occurs first, not-
-101 withstanding that the tenant has no lease or that his lease has
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102 expired, so long as the tenant continues to pay to the landlord,
103 the landlord’s agent, or a court pursuant to a court order, the
104 rent to which the landlord is entitled: Provided, however, That
105 with respect to the leased premises a landlord may increase
106 the rent if:
107 (1) The leased premises and the property of which the
108 leased premises are a part were, on the date of the filing of
109 the complaint, the service of the order, or the delivery of the
110 request, in full compliance with state sanitary code and With
111 regulations adopted by the board of health as being neces-
112 sary for the particular locality. For the purposes of this
113 paragraph, a finding, made within one week of the filing
114 of such complaint, service of such notice, or delivery of such
115 request, by the board of health or, in the city of Boston the
116 commissioner of housing inspection, that the property and
117 premises were in full compliance with such regulations and
118 codes shall be presumptive evidence thereof; or
119 (2) The tenancy is for a term of two years or more: Pro-
120 vided, however, that no increase in rent may be charged to
121 the tenant, nor may the services to which the tenant has been
122 entitled be decreased, until the expiration of said tenancy; or
123 (3) The landlord has become liable for a substantial in-
124 crease in taxes, or a substantial increase in other mainte-
125 nance or operating costs not associated with his complying
126 with the state sanitary code and with regulations adopted
127 by the board of health as being necessary for the par-
128 ticular locality; or
129 (4) The landlord has completed a substantial capital im-
130 provement of leased premises or the property of which the
131 leased premises are a part and which improvement benefits
131 a the leased premises; or
132 (5) Such complaint, order, or request relates only to a
133 condition or conditions occasioned by an act or omission of
134 such tenant or members of his family, or an invitee or assign
135 thereof, beyond those acts or omissions constituting ordi-
136 nary wear and tear; and the increase in taxes, maintenance,
137 or operating costs described in sub-paragraph (3) hereof, or
138 the capital improvement described in sub-paragraph (4)
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hereof, was incurred or made not earlier than four months
prior to the filing of the complaint, the serving of the notice

139
140

or the delivery of the request, whichever is later.141
(b) Any adjustment of rent pursuant to subsection (a) (3)

hereof shall not exceed an amount equal to the net increases
in taxes, maintenance, or operating costs chargeable to each
rental period, prorated among each dwelling unit within the
property subject to such increased taxes, maintenance or oper-
ating costs.
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(c) Any adjustment of rent pursuant to subsection (a) (4)
hereof shall not exceed an amount equal to the straight line
depreciation that may, for Federal income tax purposes, be
claimed with respect to the improvement for each rental period,
prorated among each dwelling unit within the property is im-
proved.
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(d) Any person from whom there has been collected rents
in excess of the amounts permitted by this section, or to whom
services have been withheld in violation of this section, shall
be entitled to recover three times the amount of rent or three-
fold the damages sustained by him, whichever is greater, and
the cost of suit, including a reasonable attorney’s fee.
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