
COMMUNITY MEDIATION AT THE CROSSROADS ' 

A Report on the Status of Community Mediation at the Close of 1990 
by the District Court Department Mediation Program 

Introduction. This report is addressed to the many public and private agencies which sup- 
port community mediation in Massachusetts. It is designed to provide decision-makers with 
information about the status of this invaluable conflict resolution service as the Common- 
wealth enters a period of conscious reevaluation and change. During the fall of 1990, the 
District Court, Department of the Attorney General and Massachusetts Association of Me- 
diation Programs (MAMP) collaborated to gather information about the impact of funding 
cuts upon local mediation programs. Sampling the pulse of community mediation at the 
close of 1990, a year of unprecedented fiscal stress, is like reporting on the consequences of 
a humcane while it is in progress. Clearly there has been serious damage, but the extent is 
still to be determined. Nevertheless, a picture emerges of a field with unlimited potential, 
but also, one in need of careful attention by those who would see it succeed. 

What is community mediation? Community 
mediation offers people in conflict a chance to 
sit down together and talk out their differences. 
Trained volunteer mediators help people listen 
to one another and to come up with solutions 
satisfactory to all. Every day medation is used 
to settle disputes between neighbors, family 
members, customers and merchants and land- 
lords and tenants. Increasingly, people are 
choosing mediation rather than taking their 
case to court. Settlements are reached 85% of 
the time. Community mediation took root in 
Dorchester in 1975. Since then, the concept 
has spread to cities and towns across the Com- 
monwealth. Now there are over 30 commu- 
nity-based, non-profit mediation programs in 
Massachusetts, which have trained hundreds of 
mediators, who in turn have successfully medi- 
ated thousands of disputes. (See page 6 & 7.) 

What are the benefits of mediation? Media- 
tion works! It allows people to get at the root 
causes of their differences and to explore crea- 
tive resolutions. Because people come up with 
their own settlements, they tend to honor their 
agreements. Mediation is convenient. Media- 
tions can be arranged quickly and held on eve- 
nings or weekends, so work schedules are not 
interrupted. Most disputes are settled in one 
session. Mediation saves resources. Each 
conflict settled in its early stages saves the - 
Commonwealth precious dollars which might 
otherwise be spent on costly court proceedings 
or social services. Mediation mends. Often 
the mediation process restores communication 
and mends important relationships. 

How is community mediation funded in Mas- 
sachusetts? Currently, there is no comprehen- 
sive approach to state funding for community 
mediation. Instead, funding comes from a com- 
bination of several ~ubl ic  agencies and a 

v 

variety of private siurces. The primary funders 
have been the Department of Social Services 
(parent-child), the Trial Court of the Common- 
wealth (criminal and civil), the Department of 
the Attorney General (consumer-merchant and 
landlord-tenant), the Executive Office of Com- 
munities and Development (landlord-tenant), 
the Gardiner Howland Shaw Foundation (crimi- 
nal), and the Massachusetts Bar Foundation and 
Boston Bar Foundation (criminal and civil). 

I 
Additional funds have come from private 
foundations, cities and towns, sponsoring state 
or community agencies and public and private 
universities. Major funders meet periodically to 
share information, but essentially, each organi- 
zation makes independent decisions. 

How is community mediation funded in other 
states? Methods of financing community me- 
diation vary from state to state. Since 1981, the 
state of New York has funded dispute resolution 
centers through its unified court system. In 
1990, the New York Legislature appropriated 
over $2.2 million for these centers, which must 

1 match their grants with local funds. Several 
states have passed legislation establishing fees 
to support alternative dispute resolution pro- 
grams, often at the county level. Still other 
states have established special statewide com- 
missions to encourage the growth of mediation 
and to collect and distribute funds on its behalf. 



What method of funding mediation is being considered by the District Court? In 1988, legisla- 
tion was passed establishing the District Court Community Mediation Advisory Board and the posi- 
tion of director of mediation. The board was given responsibility for advising the Chief Justice of 
the District Court on the expenditure of any appropriations for mediation. However, around the 
time the Board was created, Trial Court funding for mediation was no longer available. Legislation 
was filed in 1990 to establish a Community Mediation Services Trust Fund by adding $2.50 to the 
small claims filing fee. That bill passed the House successfully, but was awaiting review by the 

Senate Ways and Means Committee when the 
session ended. It has been refiled by two state 
senators and four representatives for the 1991 Leg- 

D E C L I N E  O F  H E D l  AT ION F U N D I N G  I N  F Y  islative session. If the bill passes, it will generate 
1 9 9 1  approximately $400,000, which , in combination 

with the support of other state agencies and the 
private sector, will maintain the current level of 

$~.W,000 mediation services. The funds will not be suffi- 
cient to act as a substitute for other state or private 

5 1,400,000 funding. 

51W.000 
What has been the impact of the current fiscal 
crisis upon community mediation? 

$1 ,W,000 Total revenues are down by 30%. Just as commu- 
nity mediation was beginning to enjoy wide accep- 

$800,am tance by the public and private sector, the current 
fiscal crisis began to unfold. The first casualty 

5600,000 was the reduction and then elimination of all 
program funding for community mediation by the 
Trial Court. Dramatic cuts by the Department of 

s400,000 Social Services, previously the largest funder, soon 
followed. The decline of total funding is illustrated 

SmW in the chart to the left: Between FY 88 and FY 91, 
funding dropped from $1,585,570 to $1,130,340 

So for a decline of $455,230 or 30%. 
FY 86 FYS8 FY 91 

Some new sources of funding have been found. 
The severity of recent cuts by the state has been 
mitigated somewhat by growing support from the 

Massachusetts Bar Foundation and the Boston Bar Foundation IOLTA programs. In addition, local 
programs are conducting revenue producing activities such as charging fees for mediation services 
or training. The chart below illustrates the rise and fall of the total amount of funding for mediation 

S O U R C E S  O F  F U N D I N G  FOR C O M M U N I T Y  M E D I A T I O N  BY F I S C A L  Y E A R  

S O U R C E  F Y  8 6  F Y  8 8  F Y  91 
Dept  of Soc ia l  Serv ices  $470.655 $559.100 8210.100 
A t t o r n e y  Genera l  $78,000 $151.100 $152.000 
T r i a l  Cour t  $105,200 $282.260 $0 
Federal  $5 1,885 $64,950 $0 
C i t y  end county $80,000 $66,100 $63,800 
P r i v a t e  foundations $23 1.000 $297,060 $220,750 
Educetionel inst i tut ions $ 142,500 $67,000 $105,000 
l OLT A $0 $42,700 $236,040 
Tra in ing  $0 $0 $52.500 
Fees $0 $0 $ 1  1,000 
O t h e r  $67,100 $55,300 $79,150 
T O T A L  $ 1.226.340 $ 1.585.570 $ 1.130.340 



FY 8 8  SOURCES OF FUNDING FOR M E D I A T I O N  FY 9 1 S O U R C E S  O F  F U N D I N G  F O R  M E D I A T I O N  

Department 
Other 

T r la l  Court City/county 

as well as the fluctuation of the sources from 
which it comes. 

The state's share of funding has declined. One 
troubling trend of the last two years is the de- 
crease in the state's share of funding for com- 
munity mediation. As the charts above illus- 
trate, in FY 88, three state agencies--DSS, the 
Attorney General and the Trial Court--provided 
60% of the funding for community mediation. 
The elimination of Trial Court funding and the 
decrease in DSS support in 1990, shifted the 
burden for funding community mediation from 
the public to the private sector, in particular, the 
bar associations which administer IOLTA 
(Interest on Lawyers Trust Accounts) funds. 
The previously effective partnership between 
the public and private sector is threatened by 
this trend. Traditionally the private sector is 
best able to fund innovations or research and 
development, not operational costs. When the 
state withdraws its support for a program, 
private funders often reconsider their own. 

Mediation program budgets are decreasing. 
When the budgets of small, non-profit commu- 
nity agencies are cut, the consequences are pro- 
found. In its 1986 report on community media- 
tion, the District Court expressed its concern - 
about the small size of mediation program 
budgets which prevent economies of scale and 
usually result in high staff turnover or burnout 
of underpaid, overworked personnel. The 

current round of cuts has made that problem 
more severe as the following two charts illus- 
trate. Note that, in spite of 15 years of infla- 
tion, the average mediation program budget has 
declined dramatically. Some turnaround of this 
problem was achieved in FY 88, but all gains 
were lost in FY 9 1. Programs are currently 
funded at the lowest level ever. 

A V E R A G E  N E D l A T l O N  1 B U D G E T  BY YEAR 



I T E M  F Y  76 F Y  78 F Y  86 F Y  88 F Y  91 
N u m b e r  o f  p r o g r a m s  1 7 2 8 3 2 3 4 
T o t a l  fund ing  5 141,000 $406,000 $1,226,340 $1,590,570 $1,129,840 
Average  p r o g r a m  b u d g e t  $141,000 $59,000 $43,800 $49,700 $33,230 

Staff size has decreased by 40% and the volunteer pool by 20%. Mediation programs have proven 
that a small number of paid staff can release the energy of hundreds of volunteers. However, as the 
chart below indicates, FY 91 saw a dramatic decrease in both staff levels and available volunteers. 

The number of full-time equivalent positions dropped 
from 48.5 in FY 88 to 29.2 in FY 91, or less than one full 
time person for each program. Correspondingly, the 
number of volunteers available to mediate dropped by 

lux) 20% from 1,121 inFY 88 to 897inFY 91. The size of 
the mediation pool could decline further, if paid person- 
nel are not available toprovide guidance and perform 
necessary administrative functions. The loss of experi- 
enced personnel is a major set-back for the field of 

1000 community mediation, as is the underutilization of 
trained volunteers. 

STAFF 

VOLUNTEERS 

Some programs are closing or terminating services. 
Since 1988, three programs have been forced to shut their 
doors while others have temporarily terminated services 
until they can locate new sources of support. When a 
program closes, the state loses the services of 20 to 60 
skilled volunteers. 

The capacity of many programs is decreasing. The de- 
cline of staff and volunteers represents a dramatic lessen- 
ing of the capacity of the remaining programs to provide 
service. It was not possible to calculate the total number 
of cases which programs mediated during FY 9 1, but 
there are clear indications from individual programs that 
their ability to provide service has been diminished. 
When one considers that mature programs such as the 
Children's Hearings Project (which plays a major role in 
promoting the quality and availability of parent-child 
mediation) was forced to reduce its staff from four mem- 
bers to one, it is easy to understand why service has been 
curtailed. 

The status of existing programs is precarious. Many pro- 
grams are one step from closing, that is, their budgets are 
minimal and/or, they are primarily dependent upon a 
single source of funding. If just one state agency or 
private funder decides to withdraw funding, many pro- 
grams will have no recourse but to shut their doors. 

The goal of statewide availability of mediation services is threatened. The need for mediation 
services is as strong in the Berkshires as it is in Boston. The District Court believes mediation should 
be available in each geographic area of the state. The recent cutbacks in state funds have delayed 
plans for encouraging viable programs in areas which currently do not enjoy such services. 



Commitment by staff, governing boards and vol- time a teenager stays with his or her family 
unteers is high. The staff, boards and volun- rather than being placed in a foster home, the 
teers of community mediation centers are smg- family and society benefit. The same is true 
gling valiantly to keep programs open. The when neighbors settle their controversies peace- 
challenge they face is considerable. For ex- fully instead of allowing hard feelings to escalate 
ample, the Salem Mediation Program, which into violence or destruction. Furthermore, 
previously had a staff of four, is now keeping its mediation programs conduct outreach into their 
doors open with a part-time employee and communities. Many provide conflict resolution 
several volunteers. Similar emergency meas- services or training for local elementary and sec- 
ures are being taken by volunteers from other ondary schools. Mediators come from all walks 
programs in all areas of the state. of life. As a consequence, programs can respond 

quickly and effectively to those troublesome 
The quality of service must be protected. The ex- community conflicts that involve sensitive 
traordinary commitment to community mediation cultural or social issues. 
at the local level is admirable, and the high in- 
volvement of volunteers in program operations Understand mediation's cost-effectiveness. 
may strengthen the field in the long run, however, When mediation is used as an early intervention 
it is not a suitable permanent arrangement. The technique, thousands of state tax dollars are 
dramatic loss of personnel saved. If mediation 
in the recent year repre- were available on a 
sents an irreplaceable loss statewide basis, think 
of experience. The key to The cost of placing a child in a of the savings! The av- 
the quality any program's residential program for one year erage annual budget for 
mediation services rests in a mediation program, 
the preparation of its me- is the same as the annual budget is $33,000, the same as 
diators. Staff members for a single mediation program. the cost of placing one 
assume major responsibil- child in a residential 
ity for recruiting, training, setting for one year! 
evaluating and supervising Mediation programs 
volunteers. Furthermore, staff must conduct have helped hundreds of children stay in their 
careful intake sessions in order to screen out inap- homes, and they have successfully settled thou- 
propriate cases and make referrals to necessary sands of small claims, landlordtenant conflicts 
services. Without an experienced person per- and disputes between families and neighbors. 
forming these critical roles, the entire program 
suffers. Continue your current support of community 

mediation and explore new options. If each 
What can be done to help community media- agency and organization which currently funds 
tion reach its potential? community mediation maintains its current level 

of support, further losses of mediation service 
Support the Massachusetts Associadon of Me- capacity will be halted. 1f support can be in- 
diation Programs (MAMP). MAW is a creased, the dividends will be considerable. 
statewide association of community mediation 
programs. lts primary goals include assuring Join with others tofind a creative way to assure 
the quality of mediation services, promoting the the growth of community mediation. The poten- 
professional growth of staff and volunteers, tial of community mediation is unlimited. 
educating the public about mediation and Thought must be given to developing a long- 
ensuring adequate and stable funding for local term comprehensive method of supporting the 
programs. In response to the current fiscal field. If funding is provided at an adequate 

MAW has been seeking support from level, programs will be able to increase the 
state and national foundations to better prepare volume and the scope of their services. The 
programs for the challenges they face. Dismct Court Department Mediation Program 

invites everyone who cares about community 
Appreciate the social value of community mediation to join in a dialogue about its future. 
mediation. Hundreds of young people and their Call or write: Albie Davis, Director of Media- 
parents have used mediation to clear up painful tion, Administrative Office of the District Court, 
misunderstandings from the past and to agree Holyoke Square, Salem, MA 01970, (508) 745- 
upon new ways of relating in the future. Each 9010. 



COMMUNITY MEDIATION: The potential is unlimited! 

SMALL CLAIMS: "Was that repair 
necessary?" A car-owner and auto dealer 
differ on whether a repair was necessary. 
When the owner refuses to pay, the dealer 
takes the case to small claims. Mediation is 
available. The two discuss the matter fully. 
The auto dealer agrees to provide a free 
tuneup and the owner agrees to pay the bill in 

PUBLIC POLICY: "Not in my back yard!" 
A homeless shelter wants to expand. Neighbors 
are upset. The local mediation center provides a 
facilitator who conducts public meetings where 
everyone airs their opinions and guidelines are 
established about hours of operation, noise 
levels, and the conduct of shelter residents and 
neighbors toward one another. 

full. 
HOUSING: "They owe two months rent!" The 

PARENT-CHILD: "She's run away again!" tenants are withholding rent because they feel 
A mother is frantic because her daughter has run certain repairs should 
away from home five be made to the 
times. In desperation, apartment. The 
shecallstheDepament Mediation is a versatile community lkdlord thinks the 
of Social Services. DSS tenants' children are 
recommends the family resource* Local mediation programs ca,sing the damage. 
try mediation. ?hrough have been exploring and expanding The landlord goes to 
mediation, mother and court and files for an 
daughter are able to its use Over the past l5 Years* These eviction. Mediation is 
restore communication senarios are tvpical of the thousands recommended and after " - 
and agree up0n guide- 

Of cases successfully resolved each a full discussion a plan 
lines that will allow the emerges which includes 
daughter to stay at home year in the Commonwealth. a timetable for repairs, 
and finish school. a schedule for reiav- 

NEIGHBORS: "He cut down my tree!" 
One man plants a tree. His neighbor cuts it 
down because it is shading his vegetable garden. 
Loud arguments and threats follow. They both 
go to court and file cross complaints. The clerk 
recommends mediation. They talk out their 
differences, agree they want to be good 
neighbors and find a way to locate new trees so 
the desired privacy and sunshine are available. 

SCHOOLS: "The violence must end!" School 
administrators are worried about the possibility 
of violence in the community spilling into the 
schools. They call the local mediation center 
for help. The center trains staff, students and 
parents in conflict resolution skills and helps set 
up a school-based mediation program. The 
suspension rate declines by 80%. 

ment of back reit &d 
an understanding about future communications. 

DEBT SETTLEMENT: "I'm out of work!" 
He's paid his monthly installments faithfully in 
the past, but now he's lost his job and his un- 
employment is running out. The local mediation 
center helps the homeowner and mortgage 
company agree upon a workable payment plan. 

CHANGING COMMUNITIES: "They don't 
care about the neighborhood." The neighbor- 
hood is changing. Newcomers and oldtimers 
don't speak the same language or share the 
same customs. Tensions are building. The 
police ask the local mediation program for 
assistance. The mediators help the neighbors 
find common values and methods of 
communicating respectfully. 

For More Information contact: District Court Community Mediation Advisory Board 
Albie Davis to Hon. Samuel E. Zoll, Chief Justice, District Court 
Director of Mediation Leonard G. Buckle, Northeastern University 
Administrative Office of the Hon. Martha P. Grace, Worcester Juvenile Court 

District Court Karen F. Green, Attorney, Hale and Dorr 
Holyoke Square, Salem, MA 01970 Hon. James J. Landers, Chicopee District Court 
(508) 745-9010 Daniel B. McGillis, Center for Criminal Justice 



Community Mediation Programs at a Glance* 

BERKSHIRE COUNTY 
Berkshire Mediation Services. P. 0. Box 3822, Pittsfield, MA 
01202. (413) 443-2844. 
BARNSTABLE COUNTY 
Cape Cod Dispute Resolution Center, 76 Enterprise Road, Hyan- 
n i ~ .  MA 02601. (508) 775-8780. 
Housing Services Program, Housing Assistance Corporation, 460 
West Main Street, Hyannis, MA 02601, (508) 771 -5400. 
Family Mediation, Center for Individual and Family Service. 175 
West Main Street, Hyarmis, MA 02601. (508) 771-8788. 
BRISTOL COUNTY 
Family Mediation, 261 Union Street, Suite 2. New Bedford, MA 
02740, (508) 992-1321. 
Youth Opportunity Unlimited. 1700 President Avenue, Fall River, 
MA 02720. (508) 674-1616. 
DUKES and NANTUCKET COUNTY 
Marthar Vineyard Mediaton Program, Edgartown Dismct Court, 
Box 1284. Edgartown. MA 02539. (508) 627-3751. 
ESSEX COUNTY 
Lynn Youth Resource Bureau Dispute Resolution Services, 19 
Sutton Street, Lynn. MA 01901, (617) 598-4874. 
North Essex Mediators, Community Action, h., 25 Locust Street, 
Haverhill. MA 01830. (508) 373-1971. 
Salem Mediation Program, Salem District C o w  65 Washington 
Street, Salem. MA 01970. (508) 745-4165. 
FRANKLIN COUNTY 
Franklin Mediation Services, 10 Osgood Street, Greenfield. MA 
01301. (413) 774-7469. 
HAMPDEN COUNTY 
Dispute Resolution Services, Inc., 9 Stockbridge Street, Spring- 
field, MA 01 103. (413) 787-6480. 
NeighborhoodYouthMediationProject,NewNorthCitizen'sCoun- 
cil, 2383 Main Street, Springfield, MA 01107, (413) 737-2632. 
HAMPSHIRE COUNTY 
UMars Mediation Project, University of Massachusetts at 
Amherst, 425 Amity S t ,  Amherst, MA 01002, (413) 545-2462. 
MIDDLESEX COUNTY 
Cambridge Dispute Settlement Center. One West Street, Cambr- 
idge, MA 02139. (617) 876-5376. 
Children's Hearings Project. Cambridge Family arid Children's 
Service, 99 Bishop Allen Drive. Cambridge. MA 02139. (617) 
661-4700. 
FraminghamCourt MediationServices. Inc., Framingham District 
C o w  600Concord St., Framingham, MA01701, (508) 872-9495. 
Harvard Mediation Program, Harvard Law School, Pound Hall, 
Cambridge. MA 02138, (617) 495-1854. 

Middlesex Community College Face-to-Face Mediation 
Program. 650 Suffolk Street, Wannalancit Mill, Lowell MA 
01852. (508) 937-5454. 
Somerville Mediation Program. One Summer Street, Somer- 
ville, MA 02143. (617) 776-5931. 
TriCap Housing Service, 10 High Street, Medford. MA02155, 
(617) 396-5841. 
NORFOLK COUNTY 
Brockton Disrrict Court Mediation Project. 155 West Elm 
Street, Brockton, MA 02401, (508) 587-8000, x345. 
Brockton Consumer Advisory Comtnission Mediation 
Program, 50 Maple Avenue, City Hall Annex. Brockton. MA 
02401, (508) 580-7184. 
Brookline-Newton Community Mediation Program, 43 
Garrison Road, Brookline, MA 02146. (617) 277-8107 or 
(617) 232-4752. 
Quincy District Court Mediation Service, One Dennis Ryan 
Parkway. Quincy. MA 02169. (617) 471-1650. 
PLYMOUTH COUNTY 
Community Mediation, Inc., 169 Summer Street, Kingston, 
MA 02364, (617) 585-2234 or (617) 585-3885. 
SUFFOLK COUNTY 
AAA Mediation Services, American Arbitration Association. 
133 Federal Street, Boston, MA 021 10-1703. (617) 451-6600. 
CORE Family Mediation Project, 18 Merridian Street, East 
Boston. MA 02128. (617) 569-8717. 
Crime and Jusrice Foundation Mediation Program, 95 
Berkeley Street, Boston. MA 021 16, (617) 426-9800. 
Mediation Clinic, Graduate Program, Conflict Resolution, 
University of Massachusetts-Boston, Boston, MA 02125, 
(617) 287-7370. 
Urban Community Mediators. P .  0. Box 278. Roxbury, MA 
02119. (617) 265-9565 or (617) 298-0946. 
Urban Mediation Project. Dorchester Youth Collaborative. 
15 14-A Dorchester Avenue, Dorchester. MA 02122. (61 7) 
288- 1748. 
WORCESTER 
C-'ty Mediation Center, Worcester Community Action 
Council, 340 Main Street, Room 555, Worcester. MA 01608. 
(508) 754-5322. 
MediationServices, YOU, Inc., 8 1 Plantation Street, Worcester, 
MA 01604. (508) 755-7660. 
North Central Court Services, Inc., 100 Elm Street. Fitchburg, 
MA 01420, (508) 345-21 11, Extension 242. 


