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Consumers Council

Gentlemen ; In accordance with the provisions of the General
Laws, chapter 30, sections 33 and 33A, as amended, I have the
honor to submit that portion of the annual report of the Consumers’
Council which contains recommendations for legislative action, to-
gether with drafts of bills embodying the legislation recommended.
Copies of these drafts have been submitted to the Counsel to the
House of Representatives as required by law.

Respectfully submitted,
Consumers Council

EDWARD R. WILLETT,Dr,
Chairman

C!je Commontoe aid) of £0 assadmsetts

DERMOT P. SHEA,
Executive Secretary
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1. An Act requiring the Filing of Warranties and/or
Guarantees with the Consumers’ Council.

The purpose behind this proposed act is to provide a means for
the citizens of the Commonwealth to obtain the necessary informa-
tion as to the performance of a manufacturer’s warranty. This in-
formation would also enable the citizens to find out who actually
responsible for the administration of the company’s or manufac-
turer’s warranty program. It would require the filing of certified
copies of all warranties or guarantees issued by any manufacturer,
distributor or retailer in connection with the sale of consumer goods
or merchandise in the Commonwealth to be filed with the Con-
sumers’ Council annually. The Consumers’ Council would use
these warranties and guarantees for the purpose of consumer re-
search or consumer education in accordance with the Council’s
statute. It would further require a filing fee of $25.00 for each
warranty or guarantee so filed to handle the cost of setting up an
information and policing center for the consumers of the Com-
monwealth in connection with consumer warranty programs.

The complaints the Council has received in connection with auto-
mobile, appliance and home improvement products to name a few
demonstrates the fact that many warranties are more honored in
their breach than in their performance. The codsumer finds in
many cases that the automobile dealer or the retailer of consumer
goods is unable to get the manufacture or distributor to honor
the warranty on the product he has been sold. The fact is the con-
sumer is fed up with promises that are not being kept. This pro-
posed act would help the consumers to obtain the performance of
the promise of the warranty on the goods of services he has been
sold.

%
2. An Act providing Funds for Consumer Representation

by the Consumers’ Council in Hearings held before
the Department of Public Utilities.

The Consumers’ Council is mandated to appear “for and in be-
half of the people of the commonwealth before boards, commis-
sioners, commissions, departments or agencies of the common-

RECOMMENDATIONS.



HOUSE —No. 76.1970.] 3

*

wealth in any hearing or matter affecting the rights of the con-
suming public” (Acts, 1983, Chap. 773). The Council has en-
deavored to comply with this mandate but without the proper
funding, consumer representation by the agency in proceedings
before the Department of Public Utilities is virtually impossible.
Accordingly this proposed act permits a proper funding of the
Consumers’ Council by charging the cost of such representation or
investigation to the public utility involved. Certainly if the public
utility companies can charge the cost of a rate case to expense,
which means to the consumer, it is only equitable to say the least,
that the consumer also be permitted to charge the expense of rep-
resentation of the consumer interest to the operating expense which
would be charged to the consumer rate base anyway. It is time to
redress the balance. Good government must insist that the con-
sumers’ interest be properly represented in any proceeding before
the Department of Public Utiilties.

3. An Act requiring Competitive Bidding in the Letting of

Certain Contracts by Gas and Electric Companies.

All costs of operating expenses of the Gas and Electric Companies
are passed on to the consumers of the Commonwealth as the re-
sult of such expenses being charged to the rate base. Therefore, it
is imperative to ensure that the Gas and Electric Companies are re-
quired to award contracts on the basis of competitive bidding. This
proposed act would require such competitive bidding on all con-
tracts in excess of $2,500. It is simply good management to operate
on this principle thus curbing excessive cost resulting from cost plus
contracts. Municipal utilities are required to do this now.

4. An Act requiring Competitive Bidding in the Letting of
Certain Contracts by Telephone and Telegraph Com-
panies.

This act would require competitive bidding on all contracts in
excess of $2,500 awarded by Telephone and Telegraph Companies.
Since all operating expenses of the Telephone and Telegraph Com-
panies are passed on to the consumer as the result of such expenses
being charged to the rate base, it is imperative that these com-
panies be required to award such contracts on the basis of com-
petitive bidding. This will reduce excessive cost resulting from
cost plus contracts.
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5. An Act authorizing the Department op Public Utilities
to Assess Gas, Electric, Telephone and Water Com-
panies Under Its Jurisdiction, Funds to Study the
Rate Systems for the Benefit op the Consuming Public.

The Consumers’ Council has be
ment of Public Utilities in one an

m in agreement with the Depart-
;a, namely the inability of the de-

partment to adequately study gas and electric rate systems for the
because of lack of funds. The
rid provide these funds for the

benefit of the consuming public
Council’s legislative proposal wc
employment of expert assistance in the areas of rate analysis, future
gas, electric, telephone and water companies planning needs, and
an overall study of the rate structure by independent experts. This
is similar to the funding that the Vermont Public Utilities Commis-
sion has, and the results in Vermont speak for themselves as justifi-
cation for this measure.

6. An Act making Certain Changes in the Law Regulating

Retail Installment Sales and Services subject to the

Supervision op the Commissioner op Banks.
The Consumers’ Council has received complaints from revolving

credit account users concerning the assessment of finance charges on
amounts already paid during the billing period. The proposed
amendment would end this practice by providing for the assess-
ment of finance charges on the unpaid balance only, as of the billing
date.

7. An Act abolishing the Requirement for Filing of Sched-
ules of Minimum Consumer Prices and/or Establish-
ing Minimum Consumer Resale Prices by Retail Es-
tablishments Dealing in the Sale of Off Premise
Consumption of any Alcoholic Beverage.

The current statute of the Alcoholic Beverages Control Commis-
sion requires it to enforce a minimum price for the resale of alco-
holic beverages sold in licensed retail establishments. This makes
the Alcoholic Beverages Control Commission a price fixing agency
in its field and has also placed a heavy enforcement burden on this
agency. The Consumers’ Council feels that the Alcoholic Bev-
erages Control Commission should not be a price enforcement
agency for the distillers and liquor wholesalers.
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The Attorney General has stated. “The consumer is simply not
getting the benefit of any governmental review of minimum prices
at all. In practice consumer prices are set by the liquor industry
and not the ABCC.”

The Consumers’ Council concurs with this finding and asks that
this minimum price section be repealed as it does not serve the pub-
lic interest. The Commonwealth should not use its police power
for a private purpose.

8. An Act to provide a More Comprehensive Administration
of Weights and Measures in the Commonwealth
THEREBY PROVIDING GREATER SERVICE AND PROTECTION TO
the Consumer.

This proposed act will up date the administrative procedure used
in the administration of the Weights and Measures in the Com-
monwealth. Too much time is spent in testing weights and measur-
ing devices with the result there is little or no supervision of their
use in the marketplace.

The modern technique of selective testing of Weights and Meas-
ures is based on the premise that more time should be spent on pro-
tecting the consumer and placing greater responsibility ion the user
to maintain the accuracy of his weighing and measuring device.
The consumer is concerned with the end result i.e. that the weight
or measure and price are correct of the time of his purchase. The
selective testing technique of the weights and measures devices in
the marketplace will ensure more adequate policing by the sealers
of weights and measures of the Commonwealth.

9. An Act affording the Consumers Opportunity to See the
Totaling of Their Purchase on a Cash Register or
any Mechanical Device Maintained at a Counter.

This proposed act would require the placement of a cash register
so that the consumer can see the tabulation when standing in the
normal position in the area provided for customers. This act is
modeled after a by-law in the Town of Framingham which was
passed on the recommendation of the Sealer of Weights and
Measures of that Town. It is designed to make certain that the
consumers’ view of the cash register is unobstructed and is de-
signed to apply to regular counters as well as check out counters
of food retailers and the like.
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10. An Act prohibiting the Giving of Chances or the Offer-
ing of Prizes by Owner or Operator of a Retail
Store.

h Federal Trade Commission Report states that the consumer
has only a chance of a million to one to collect any prizes offered by
food retailers and gasoline companies in connection with their
contest promotions. The General Court has already passed legis-
lation outlawing these prize-contest promotions by gasoline re-
tailers. This proposed bill would bar the same type of promotions
which is now being used by the Massachusetts food retailers.

The Consumers’ Council in a previous report has stated that the
cost of these promotions is paid for ultimately by the consumer who
is given an infinitesimal chance of winning any prize. It has found
that many retailers are forced into these costly prize-contest pro-
motions because their competitors are using the same device. In
fact the excessive cost that results from the use of this type of pro-
motion is paid for by the consumer.

In view of the sharp increase in food prices, every effort should
be made to curb excessive costs including the use of illusionary prize-
contest promotions. These deceptive prize-contest promotions should
be barred as a matter of public policy. The use of these promotions
is another case of “heads the retailer wins, tails the consumer
loses”

11. An Act to further Protect the Motoring Public from
Fraud and Deceit in the Purchase of Motor Fuel at
Retail.

The Division of Standards has reported to the Consumers’ Coun-
cil that the practice of overcharging and short measuring the motor-
ing public in the purchase of gasoline at retail is ever increasing.
Therefore, it is evident that the present regulations requiring an
automatic zero setback on gasoline pumps are not adequate as the
setbacks suffer from mechanical failure and are proned to manipula-
tion. This is not adequate consumer protection and is a subject of
concern as too frequently a customer is paying for a previous pur-
chase as well as his own. This proposed legislation would serve to
curb such sharp practice.
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12. An Act to protect the Public as to the Quality op

Petroleum Products Purchased for Motor Fuel Pur-
poses and Require the Posting of the Minimum Oc-
tane Rating of Gasoline.

This proposed act would amend the current law pertaining to the
gasoline standard currently required by requiring all gasoline or

other motor fuel offered for sale to the consumers of the Common-
wealth be branded and that every product have a brand name.
Each and every brand would have to be registered together with
the quality specification including octane number if gasoline. All
retail dealers would also be required to post the minimum octane
number (or rating) on any one sign attached to the pump along
side the sign stating the price per gallon. The purpose behind
this proposed statute is to make certain that the consumer receives
a uniform quality of product as well as octane rating information.

13. An Act to provide Standard of Quality for Heating Oils.
This act is designed to set standards for the various grades of

home heating oil in accordance with rules and regulations to be
set by the Director of the Division of Standards of the Depart-
ment of Labor and Industries. Currently the Commonwealth re-
quires a uniform standard for gasoline, lubricating motor oil and
anti-freeze coolants. It is important that the consumer have the
same protection in the area of home heating oil.

14. An Act regulating the Distribution of Unsocicited
Credit Cards,

Because of the numerous complaints and public outrage over the
mailing and/or distribution of unsolicited credit cards and like
devices, the Council has filed a bill to bar such mailing or dis-
tribution unless the person so solicited has made a request for such
a credit card in writing. This proliferation of unsolicited credit
cards and like devices that are flooding the marketplace is a
serious reflection on the responsibility of the financial institutions,
large oil companies and retailers concerned. While a previous law
sponsored by the Consumers’ Council bars any liability for un-
solicited credit cards unless used by the recipient, it is obvious that
the vast majority of consumers of the Commonwealth feel that this
is a public nuisance and should be barred.
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15. An Act permitting Cities and Towns to Authorize the
Installation and Operation of Community Antenna
Television Systems and for the Regulation Thereof.

It will be recalled that the Consumers’ Council completed a
CATV study by direction of the General Court. The Judicial
Council of the Commonwealth also completed a similar study which
was reported this past legislative session. This additional study
concurred with the legislative recommendation of the Consumers’
Council. In essence this proposed Act provides for governmental
regulation of CATV by joint arrangement between the state and
municipalities with primary responsibility for the granting of any
franchise resting with the cities and towns of the Commonwealth.
It provides for a uniform manner of regulation throughout the
Commonwealth thus protecting the public interest. The most re-
cent orders issued by the Federal Communication Commission em-
phazises the need for action in this area. This proposed recom-
mendation does not conflict with the jurisdiction of the FCC. It
only seeks to regulate that area that has been left to the states to
regulate. In view of the current unclear legal situation on this
matter along with other considerations previously reported to the
General Court, it is obvious that the public interest requires legis-
lation in this area. (See House Numbers 4837 and 4557, 1968 ses-
sion) .

16. An Act abolishing the Small Loans Regulatory Board
and Establishing the Minimum Charges on Loans of
Five Thousand Dollars or Less.

The purpose of this act is to accomplish a major government re-
form and reorganization in this field of small loans. This proposed
statute in addition to restoring the rate setting power to the Gen-
eral Court would increase from 83,000 to 85,000 the area supervised,
thus giving the citizens of the Commonwealth more adequate pro-
tection particularly in the cases of debt consolidation loans. This
bill would re-establish in Massachusetts the principle which is now
in effect in every other jurisdiction in the United States and in
Canada, to wit: that the legislative arm of government establish
rate ceilings. It gives the Commissioner of Banks the power to
reduce the rates after the appropriate proceedings thus making the
rate flexible according to the needs of the citizens of the Common-
wealth.
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17. An Act providing for the Establishment of the Uniform
Motor Vehicle Certificate of Title and Anti-Theft
Act.

Massachusetts has the dubious honor of leading the country
in the number of stolen cars per capita. In 1968 an estimated
43,000 cars were stolen. There have been many cases of consumers
being defrauded as a result of faulty title to the motor vehicle that
they have purchased. Many consumers have had to pay the in-
stallment note that they have incurred even though they have lost
their motor vehicle as the result of faulty title. A title law would
also give the record of ownership to a potential purchaser of a
motor vehicle so he could determine whether or not the odometer
or speedometer had been tampered with so as to conceal the true
mileage traveled. It would help ascertain whether or not the ve-
hicle had been a lease or police motor vehicle. This act will pro-
vide security of title for the motor vehicle owner as well as the lien-
holder. It would help to reduce the comprehensive insurance rate.
Experience has shown that where this statute is in effect the com-
prehensive rate of insurance can be reduced as this title law is also
anti-theft law. It has the support of law enforcement officials of
the Commonwealth who see it as a means to curb motor vehicle
theft crimes. Forty states have already adopted this Uniform
Title Law.








