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By Messrs. Reinstein of Revere and Epstein of Boston, petition of C. Eugene

Farnham (Commissioner of Insurance), William G. Reinstein and Seymour
F. Epstein relative to regulating and licensing certain insurance adjusters.
Insurance.

Ct)c Commontoealtb of Massachusetts

In the Year One Thousand Nine Hundred and Seventy,
*

An Act defining, regulating and licensing insurance ad-

justers.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Section 162 of chapter 175 of the General Laws
2 is hereby amended by striking out the third paragraph of
3 chapter 286 of the acts of 1941 and inserting in place thereof
4 the following paragraph:—
5 Whoever, for compensation, fee, or commission, solicits as
6 an independent contractor, employee of an independent con-
-7 tractor, adjustment bureau or association the settlement or
8 appraisal of a loss under an insurance policy, including a loss
9 under a Are insurance policy, on behalf of either an insurance

10 company or an insured shall be an insurance adjuster; pro-
-11 vided, however, that an attorney acting in the usual course of
12 his profession, a salaried employee of an insurance company
13 or a licensed agent of an insurer or an employee of such agent
14 who adjusts and settles losses for his insurer solely under
15 policies issued through his agency and there is no compensa-
te tion for such service, shall not he an insurance adjuster under

*l7 this chapter.

1 Section 2. Section 172 of chapter 175 of the General Laws
2 is hereby amended by striking out the said section and insert-
-3 ing in place thereof the following section;—

4 Section 112. The commissioner may, upon the payment of the
5 fee prescribed by section fourteen, issue to any suitable person
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6 of full age a license to act as an insurance adjuster upon the
7 following conditions: the applicant for the license shall file
8 with the commissioner a written application in such form as
9 the commissioner may prescribe setting forth: (a) the name

10 and address of the applicant, and if the applicant is a partner-
-11 ship or association, the name and address of each member, and,
12 if the application is from a corporation, the name and address
13 of each of its officers and directors; (6) whether any license as
14 agent, broker or adjuster of fire losses has been issued hereto-
-15 fore by the commissioner to the applicant, and, if the applicant
16 is an individual, whether any such license has been heretofore
17 issued to any partnership or association of which he was or is
18 a member or to any corporation of which he was or is an officer
19 or director, and, if the applicant is a partnership or assoeia-
-20 tion, whether any such license has been issued heretofore to
21 any member thereof, and, if the applicant is a corporation,
22 whether any such license has been issued heretofore to any
23 officer or director of such corporation; (c) the business in
24 which the applicant has been engaged for the year next pre-
-25 ceding the date of the application, and if employed by another
26 the names and addresses of all such employers; (d) such other
27 information as the commissioner may require to enable him to
28 determine the trustworthiness and competency of the appli-
-29 cant to conduct the business of an insurance adjuster in such
30 manner as to safeguard the public interest.
31 An application for a license to act as an insurance adjuster
32 shall be executed on oath by the applicant, if an individual;
33 and if made by a partnership or association by each member
34 thereof; and if made by a corporation by each officer and di-
-35 rector thereof; and each such application shall be kept on file
36 by the commissioner.
37 Every person, partnership, association or corporation shall,
38 before receiving a license to act as an insurance adjuster, exe-
-39 cute and deliver a bond in the penal sum of five thousand
40 dollars together with such sureties as the commissioner may
41 approve. The bond shall be conditioned that the insurance
42 adjuster will faithfully comply with all the requirements of
43 this section, and shall not embezzle or fraudulently convert to
44 his own use, or, with intent to use or embezzle, take, secrete,
45 or otherwise dispose of, or fraudulently withhold, appropriate,
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lend, invest or otherwise use or apply, any money or substitutes
for money or any salvage, goods, or property received by him
as such insurance adjuster contrary to the instructions or
without the consent of his principal or employer or the legal
representative of either; and any person, firm or corporation
who has entered into a contract with an insurance adjuster,
and who shall suffer loss by reason of the failure of the insur-
ance adjuster to comply with this section and faithfully per-
form his duties, shall have the right to bring suit in the name
of the commonwealth on the bond, and sureties, if any, for
his own use and benefit against the said insurance adjuster,
and to prosecute the same to final judgment and execution.
Any such suit on the bond of an insurance adjuster shall be
commenced within one year after the performance and final
settlement of the contract and not later.
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If the commissioner is satisfied that the applicant is trust-
worthy and competent, he shall issue the license, which shall
expire in one year from its date, unless sooner revoked or sus-
pended as provided herein. The license may be renewed for
any succeeding year without requiring anew the detailed in-
formation specified herein. The commissioner may at any
time, for cause shown and after a hearing, revoke the license
or suspend it for a period not exceeding the unexpired term
thereof, and may, for cause shown and after a hearing, revoke
the license while so suspended, and shall notify the licensee in
writing of such revocation or suspension. No licensed insurance
adjuster shall, directly or indirectly, act as an insurance ad-
juster within the commonwealth without having first entered
into a written contract, in a form approved by the commis-
sioner and executed in duplicate by the insurance adjuster
and his principal or his employer, one copy of which contract
shall be kept on file by the insurance adjuster, open at all
times to inspection, without notice, by the commissioner, his
deputy or his examiners.
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80 Every licensed insurance adjuster shall keep a record of his

transactions as an insurance adjuster, open at all times,
without notice, to the commissioner, his deupty or his exam-
iners showing: (1) the name of his principal, employer or
party for whom he is acting as an insurance adjuster; (2)
the date, location and his estimate of the loss or damages; (3)
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86 the name of the insurer and the expiration date and number
87 of each policy of insurance, surety or indemnity carried
88 with respect to such loss; (4) an itemized statement of all
89 recoveries available to the insured from all insurance sources;
90 (5) the name and address of all other parties concerned
91 in the loss with which he is dealing; (6) the total com-
-92 pensation received for his services whether by commission,
93 salary, goods or merchandise; and (7) such other informa-
-94 tion as the commissioner may require.
95 A license issued to a partnership, association or corporation
96 shall authorize only the members of the partnership or
97 association or the officers and directors of the corporation
98 specified in the license. If the applicant is a partnership,
99 association or corporation, the fee prescribed by section four-

-100 teen shall be paid for each person specified in the license.
101 A partnership, association or corporation to which a
102 license has been issued may at any time make an applica-
-103 tion to the commissioner for the issuance of a supplemental
104 license authorizing additional members of the partnership
105 or association or additional officers or directors of the corpo-
-106 ration to act in the same capacity. The commissioner may
107 thereupon issue to such partnership, association or corpora-
-108 tion such supplemental license upon the payment of an addi-
-109 tional fee for each new partner, member, officer or director
110 thereby authorized to act as an insurance adjuster. Whoever
111 acts as an insurance adjuster as defined in section one hun-
-112 dred and sixty-two without such license or during a sus-
-113 pension of his license, or in violation of any provision of this
114 section, shall be punished by a fine of not more than five
115 hundred dollars or by imprisonment for not more than six
116 months.

1 Section 3. Section 172 A of chapter 175 of the General
2 Laws, as amended by section 15 of chapter 450 of the acts of
3 1924, is hereby further amended by striking out the words
4 “adjuster of fire losses” wherever they appear in the said
5 section and inserting in place thereof, the words :■—insurance
6 adjuster.
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1 Section 4. Section 16 of chapter 175 of the GeneralLaws,
2 as amended by section 3 of chapter 395 of the acts of 1939, is
3 hereby further amended by striking out the words “adjuster
4 of fire losses” wherever they appear in the said section and
5 inserting in place thereof the words:—insurance adjuster.

1 Section 5. Section 14 of chapter 175 of the General Laws,
2 as amended by chapter 693 of the acts of 1941, is hereby
3 further amended by striking out the paragraph reading, “For
4 each license or renewal thereof to an adjuster of fire losses
5 under section one hundred and seventy-two, fifty dollars.”
6 and inserting in place thereof the words:—For each license
7 or renewal thereof to an insurance adjuster under section
8 one hundred and seventy-two, fifty dollars.

1 Section 6. Section 14 of chapter 175 of the General Laws,
2 as amended by chapter 693 of the acts of 1941, is hereby
3 further amended by striking out the paragraph reading, “For
4 each original re-examination and subsequent re-examination
5 of an adjuster of fire losses licensed under section one hun-
-6 dred and seventy-two, two dollars.” and inserting in place
7 thereof the words:—For each original re-examination and
8 subsequent re-examination of an insurance adjuster licensed
9 under section one hundred and seventy-two, ten dollars.








