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By Mr. Adams of Westfield (by request), petition of R. A. Woodruff relative
to acquisition of land for water supply purposes outside the geographical boun-
daries of a city, town or district. Natural Resources and Agriculture.

In the Year One Thousand Nine Hundred and Seventy

An Act permitting the acquisition of land for water supply

PURPOSES OUTSIDE THE GEOGRAPHICAL BOUNDARIES OF A CITY,
TOWN OR DISTRICT.

and House of Representatives in
by the authority of the same, as

Be it enacted by the Senate
General Court assembled, and
follows:

of the General Laws is hereby1 Section 1. Chapter 40
2 amended by inserting after section 391 the following section :
3 Section 39J. A city, town, fire district, water district, or fire
4 and water district, with the approval of the water resources
5 commission and under such terms and conditions as it deter-
-6 mines, may enter upon any lands outside of its geographical
7 boundaries for the purpose of making surveys, digging test
8 pits and borings for water supply purposes and may acquire
9 by gift, purchase, eminent domain or otherwise and there-

to after hold under the provisions of section thirty-nine C of this
11 chapter such lands, waters, easements, water rights or other
12 interests, temporary or permanent, as may be necessary for
13 testing, collecting, storing, holding, purifying, treating and
14 developing a water supply, and protecting and preserving the
15 purity thereof, and for conveying the same, provided that no
16 such approval shall be given in regard to land already ap-
-17 propriated for public water supply purposes. Such approval
18 shall only be given upon submission to the water resources
19 commission of satisfactory evidence supporting the need for
20 such action, and upon the posting of a bond in an amount
21 deemed sufficient by the commission to satisfy the claim of
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22 any person for damages, loss of income, or other loss resulting
23 from temporary occupancy. A written release from persons
24 affected shall be satisfactory in lieu of said bond.
25 Upon satisfactory proof to the department of public health
26 that a suitable source of water supply can be developed at the
27 location or locations tested, the department of public health
28 may, after a public hearing, approve the source for public use.
29 The department may establish by permit the maximum amounts
30 which may be withdrawn therefrom by the several cities, towns,
31 tire districts, water districts or fire and water districts which
32 may be involved.
33 Any such municipality or district which exercises the power
34 of eminent domain for the purposes provided for in this section
35 shall be required to pay real estate taxes based on the fair
36 market value of the land taken in such town and shall pay to
37 it one third of the gross revenue derived from the sale of the
38 water taken. If an addition to the sewerage system is made
39 necessary to protect the water supply, it shall also pay the
40 costs of engineering, construction, operation and maintenance
41 of said system. It shall also pay for the installation and main-
-42 tenance of tire hydrants every five hundred feet along the water
43 transmission line in such town. It shall also be liable to pay
44 damages to abutters of the land taken for loss of crops revenue
45 due to the loss of irrigation privileges, and the loss of ground
46 water height in wells; such losses shall be paid annually. Be-
-47 fore any town, city or district may go into another town or
48 city and take land for water, it must hold at least three hear-
-49 ings in that town or city, and prove that it has exhausted all
50 efforts to find water of a quality, after treatment, fit for human
51 consumption. No permission shall be granted by the depart-
-52 ment to look outside, until the department has made an in-
-53 depth study of availability of water in both towns.

1 Section 2. This act shall take effect upon its passage.


