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REPORT OF THE GOVERNOR'S COMMITTEE 

JUDICIAL NEEDS 

TO HIS EXCELLENCY THE GOVERNOR OF MASSACHUSETTS: 
The administration of justice in Massachusetts stands on the brink of disaster. Its primary failings 

are delay and waste. The Commonwealth has neglected for decades the need for structural reorganiza- 
tion of its courts, for modern tools of efficient management, for sufficient judges and adequate facilities, 
and for the use of modern techniques in scheduling the flow of cases. Massachusetts stood still while 
other States - led by New Jersey in 1947 -modernized their judicial systems. Individual Massachusetts 
judges and some teams of judges, especially the chief justices, have struggled to avert a crisis, but the 
causes of delay and inefficiency are built into the present statutes and methods of financing Massachu- 
setts courts. Now the Commonwealth faces a stark but simple choice: either reorganize the judicial system 
or allow a breakdown of justice. 

DELAY AND WASTE 
Delay in the Superior Court has reached major proportions. The latest national study reveals that 

of the twelve counties in the United States in which there are the longest delays between entry of a civil 
case and jury trial in the court of general jurisdiction, six are in Massachusetts. 

County Delay 

Middle sex 5 L/z years 
Norfolk 5 years 
Hampden 4 years 
Suffolk 3% years 
Essex 3Y3 years 
Worcester 3 years 

The time between entry and verdict in the average criminal case in the Superior Court is still plainly 
excessive, despite the progress which courts and district attorneys have made in expediting the disposition 
of cases involving major felonies. In Plymouth County, in 1974, one-half the persons charged with crime 
were not brough to  trial for over a year and a half after arraignment. In Essex County, the median delay 
was 387 days; in Suffolk County, 171 days. The backlog of criminal cases in the Superior Court rose 
five-fold from approximately 6,000 in 1964 to  35,000 in 1974. 

Delay bears most oppressively upon the ordinary man or woman caught up in litigation, who lacks 
the financial resources available to insurance companies, manufacturing corporations and other large 
enterprises equipped to wait out the suitors who lack large resources. Delay helps them settle cheaply. 

Prompt trial is essential to effective law enforcement. Without it, the penalties for crime cease to 
deter. The elimination of delay between arrest and trial would markedly reduce the number of crimes, 
especially crimes threatening the personal security of typical citizens. Former Boston Police Commissioner 
DiGrazia has written: 

I feel that the severity of penalties ultimately imposed upon convicted offenders is of 
significantly less importance in deterrence, and that the clogged courts and the result- 
ing delays of criminal trials have had and will continue to have a major impact on 
the crime rate. 



The costs of crime can hardly be exaggerated. Even in 1972 one out of every five persons was victi- 
mized by crime. Burglaries alone cost Americans annually $856 million. Vandalism to schools and public 
buildings costs the people of Boston $3 million a year. Such suffering and losses can be reduced substan- 
tially by modernizing and adequately financing and staffing the judicial system. The dollars saved would 
exceed the dollar cost. Human suffering would be reduced. The quality of life would be improved. These 
are values greater than money. 

Delay in the administration of criminal justice also increases the danger of default or recidivism by 
persons released on bail and awaiting trial. A recent study concludes: 

Among the defendants studied, the likelihood of "survival" - avoidance of non- 
appearance and rearrest - dropped an average of five percentage points for each 
two weeks their cases remained open. . . .reducing court delay should be high on the 
agenda of those who would reform the bail system. . . . ' 

Delay is unjust to the victims of crime. The victim is left with the sense that society is indifferent to 
the wrong. In some cases he or she is also left to  suffer the daily fear that the crime will be repeated, 
because the offender continues to move about the same community, not even brought to trial. One citizen 
described her feelings in an unsolicited letter to the chairman: 

I read where you are head of a Select Committee on Judicial needs. The follow- 
ing is what I fear is a typical example of the Court System here in Mass. 

At 1:30a.m. Sept. 9,1974, one 1810 barn, sheds, garage, car, 6 horses (1 Morgan 
mare & yearling colt) dog, cat, etc. etc. - was burned by two arsonists.***Telephone 
wires were cut, hydrants tampered with - 

We rebuilt the kitchen & shed garage area while living for 3 months in a mobile 
home on the premises - smoke damage to house was extreme - Five months later 
at 4 o'clock in the morning Feb. 4, 1975 in sub-zero weather, the two men returned 
and burned the garage shed area (losing 2 cars, horse trailer, more antiques etc.) 
they failed in their attempt to  fire bomb the house. This time the men were caught on 
the road in a truck - they admitted everything - *** both have been out on bail 
since April - 

The Probable Cause hearing bound them over to the Grand Jury which indicted 
them - but everytime the case comes up it fails to be heard, either the Dr. from 
Danvers don't have their reports, or it snows, or someones sick, so it has been post- 
poned month after month - (Long summer court closes down - also Xmas) 

One of these men lives less than 2 miles away and is around town free and clear 
- we live in constant fear - 

The costs of delay extend to everyone. Taxes increase every hour a policeman waits for a case to be 
called. Taxes increase every time a policeman must go to court only to  have the judge grant a continuance. 
Other costs are less tangible. Police officers are discouraged from making arrests. Contact with the courts 
comes to the average person as a witness, juror or interested by-stander. Continuances and postpone- 
ments teach that the administration of justice is clumsy and inefficient, indifferent to the needs and 
feelings of those caught up in a creaking machine. Willingness to perform civic duties as jurors or wit- 
nesses diminishes: "Why get involved in a mess that drags you to the courthouse day after day only to 
have the case continued?" Loss of confidence in the Judicial Branch is all too likely to  spread to the rest 
of government. 

Once cases do reach the point of trial or argument, Massachusetts dispenses a high quality of justice. 
The Supreme Judicial Court is the strongest State appellate court in the country. The Superior Court 
keeps up its proud tradition as one of the finest trial courts. The community-based district courts, espe- 
cially under the leadership of the late Chief Justice Flascher, achieved reforms in practice and procedure 
which measurably raised the quality of justice. The specialized courts also enjoy deserved reputations. 

' "Bail Systems: An Analysis of Failure to Appear in Court and Rearrest While on Bail" by Stevens H. Clarke, Jean L. Freeman, 
and Gary G. Koch at the Institute of Government. University of North Carolina at Chapel Hill (1976). 



Recently, the Legislature made other changes improving the quality of justice, notably the gradual 
elimination of part-time judges in the district courts. But the high quality of justice once the cases are 
finally heard on the merits neither justifies nor excuses the extraordinary waste and delay in reaching 
them for trial. Today, as in the time of Magna Carta, justice delayed is justice denied. 

THE CAUSES OF DELAY AND WASTE 
One fundamental cause of delay in our Massachusetts Courts, and also the waste of taxpayers' 

money, is the extraordinary fragmentation of jurisdiction and responsibility. 
The trial courts are fragmented in organization, jurisdiction, administration, physical facilities and 

finance. The trial of lawsuits is currently divided among the Superior Court, 14 separate and largely 
independent probate courts, 72 largely autonomous district courts, 4 juvenile courts, 2 housing courts, 
and the Municipal Court for the City of Boston. Each court operates with funds derived from several 
sources, with supporting personnel appointed by and answering to diverse authority, and often in facili- 
ties under separate control. The courts are financed by 417 separate and uncoordinated budgets. 

Fragmentation creates gross imbalances. The judges in some courts cannot keep abreast of the 
dockets; the judges in other courts are under-utilized. For example, a probate court and a district court 
are located within the same building. The district court finishes its business for the day in 
while litigants wait in the corridor for their uncontested divorce cases to be heard by the probate judge. 
The district judge has free time to hear these cases, but he cannot. It is not his court. 
judge has the time and desire but cannot help with the caseload of the Superior 
his court. 

In one courthouse business is delayed by inadequate facilities even when nearby courtrooms stand 
idle because they belong to a different court or are in another jurisdiction. 

Conducting the business of each court without regard to the business of any other also 
day-to-day inefficiencies in the scheduling of cases. Often cases are set, witnesses are summoned, the 
parties and some of counsel appear, and the matter comes on for hearing only to discover that postpone- 
ment is required because one attorney has a conflicting engagement in another court. Other examples 
are in the body of our report. 

Fragmentation diffuses responsibility. Today, no one is charged with the executive management of 
the flow of judicial business, with marshalling the available resources of the entire Judicial Branch so as 
efficiently to meet the demands upon it. No one is charged with planning the resources for future needs. 
For example, a new courthouse was built for one district court with two fully equipped courtrooms for 
jury sessions even though the court has no jurisdiction to compel disposition of any case by jury trial. 
Four years after construction no jury trial had ever been held in either courtroom. 

A second cause of delay is the failure to provide the judiciary with the tools of good management. 
Sound judicial administration requires experience, training and specialized skills. Every study of  

judicial organization and management stresses the need for a strong central administrative office. Every 
State sensitive to the needs of justice already has established such an office, except Massachusetts. The 
Legislature failed to implement the recommendations of the Herter Commission in 1956. Although the 
office of Executive Secretary to the Supreme Judicial Court was created, its functions were severely 
restricted and it has never had the necessary funds and personnel. When the Griswold Commission 
rec~mmended a strengthening of the Office in 1962, the Legislature failed to take the necessary steps. 

The imbalance of resources and jurisdiction is a third cause of delay. 
The Superior Court is grossly overburdened and far behind on the docket. The district courts, on 

the other hand, are generally abreast of their business, and many are seriously under-utilized in terms of 
both the time available and the legal capacity of the judges. Appeals from the district courts to the 
Superior Court for trials de novo result in duplication, frustration and delay. 

Consider, for example, the procedure in actions for damages of less than $4,000. The case goes to 
trial in a district court. A finding and judgment are entered. The losing party may have the trial reviewed 
for errors of law by three judges of an Appellate Division which pronounces its decision and files a written 
opinion. The case is then retried in the Superior Court if the losing party wishes. Even before the new 
trial can begin, however, a justice of the Superior Court repeats the wqrk of the Appellate Division merely 
to decide the limited question whether the initial finding is admissible as evidence. Then the case is tried 
a second time. 



Fourth, given the existing organization of the courts, Governors and Legislatures have failed to 
provide sufficient judges for the Superior Court. 

Massachusetts ranks next to last among all fifty States and the District of Columbia in the sufficiency 
of judges provided for its people in the first trial court of general jurisdiction. The Superior Court has 
one judge for each 123,678 people. The national average is one judge for 41,233 people - three times 
the ratio in Massachusetts. Even if the Massachusetts probate judges are counted in, the Massachusetts 
ratio is one judge for each 79,016 people - only half the national average, leaving Massachusetts to rank 
46th among the States. In comparable States there is one judge for each 1,000 cases entered; in Massa- 
chusetts, the ratio is only one judge for each 1,438 entries in the Superior Court, a ratio 43 percent less . 
favorable to the people of Massachusetts. If no other reforms are adopted, the Superior Court will need 
30 additional judges now. If the needed reorganization is accomplished, the total number of judgeships 
permanently authorized for the trial courts can be fixed at the peak number authorized under prior 
legislation. 

The fifth cause of delay is failure to modernize the procedures and practices which govern the flow 
of cases. 

A full scale attack depends upon legislation focusing responsibility and providing the tools for bet- 
ter management, but even under the present out-dated organization, there is much the courts themselves 
can do to expedite the flow of judicial business in the trial courts and to reduce the inconvenience suffered 
by jurors, parties, attorneys and witnesses. 

The simple step of vesting in one judge the continuing administrative responsibility for all matters 
affecting the flow of business in the Superior Court in each county would bring much improvement. 
The monthly rotation of judges discourages and even prevents any judge from giving attention to the 
reform of outmoded practice or methods of scheduling cases. 

Again, much time could be saved and irritation avoided in criminal cases by steps ensuring that pre- 
trial questions are resolved before the case is sent to a trial session or set for actual trial. 

Most of our courts cling to the old practice of calling a day's cases for the opening hour, usually 
9:30 a.m. or 10 a.m. Parties, attorneys and witnesses must sit around for hours, waiting to be reached. 
Their waste of time would easily be reduced and the atmosphere of the court house would be immeasurably 
improved by following the example of those judges who set some cases for 9:30 a.m., some for 11 a.m. 
and others for 2 p.m., so that the parties to the group of cases which must be heard late in the morning 
or in the afternoon will not be forced to sit around much of the day. 

In the full Report we explain these causes of delay and waste in the administration of justice in 
Massachusetts in greater detail. 

RECOMMENDATIONS 
Our principal recommendations center about four points: 
1 .  The Legislature should enact and the Governor sign legislation reorganizing the Massachusetts 

courts so as to focus managerial responsibility and permit wiser planning and more flexible use of all 
resouroes available to meet changing needs. 

The fragmentation of judicial power and resources and the diffusion of administrative responsibility 
should be eliminated by consolidating the trial courts into two units for jurisdictional and administrative 
purposes. The district courts, the Boston Municipal Court and the juvenile courts should be consolidated 
for such purposes under a single Chief Justice. The probate courts, housing courts and Land Court 
should likewise be merged for administrative and jurisdictional purposes into the Superior Court. 

The Chief Justice of the Supreme Judicial Court should be the executive head of the entire Judicial 
Branch, with ultimate responsibility for the over-all management of the flow of judicial business, in- 
cluding non-judicial personnel, administration and planning. 

An adequately financed and staffed Administrative Office of the Massachusetts courts must be 
established to assist the Chief Justice in carrying out his management responsibilities. The administrative 
office would coordinate and provide specialized services to the clerks, registers of probate and other 
non-judicial personnel, whose executive and policy-making functions will increase in importance as new 
emphasis is placed upon modern management. 

The Massachusetts courts should be financed through a single annual judicial budget prepared 



under the supervision of the Chief Justice of the Supreme Judicial Court and submitted to the Legisla- 
ture. Appropriations would then be based upon a systematic over-all view of the needs of justice. The 
counties and their property-taxpayers should be relieved of the cost in four annual steps. 

These recommendations do not call for novel experiments. They are patterned upon the successful 
experience of other States. Legislation carrying out the reforms would lay an indispensable foundation 
for better management of the entire judicial system. 

2. The district court system should be strengthened. The division of jurisdiction between the Superior 
Court and District Court should be revised so as to match caseload to human and material resources. 

Delays and wasteful duplication should be eliminated by empowering the District Court to conduct 
jury trials in both civil and criminal cases and to render final judgments, subject only to normal appellate 
review. Appeals to the Superior Court for trials de novo should be abolished in both civil and criminal 
cases. The civil jurisdiction of the District Court should be enlarged to include some of the less import- 
ant cases now heard in the Superior Court, such as actions for damages where the amount in controversy 
does not exceed $10,000. 

3. The combined strength of the Massachusetts trial courts should be set at 258 judges, the peak 
number of judgeships authorized under prior legislation. Fifteen of the judgeships should be permanently 
transferred to the Superior Court. 

The present number of judges authorized as permanent positions in the Massachusetts courts is 
grossly inadequate because the present law provides for the elimination of 81 positions upon the resigna- 
tion, retirement or death of the incumbent. The number of Superior Court justices is also inadequate. If 
the foregoing reforms are adopted by the Legislature, it may be possible to man the courts adequately 
without creating additional judgeships beyond those authorized on a temporary basis in the legislation 
empowering special justices of the district courts to certify themselves for full-time service. If the recom- 
mended court reforms are not enacted, it will be imperative that 30 additional judgeships be created 
immediately for the Superior Court. 

4. The courts should immediately institute reforms of practice and procedure affecting the calender- 
ing and flow of cases. 

The full Report of the Committee notes many specific changes in practice and procedure which 
would reduce confusion, expedite the flow of cases and eliminate sources of public expense and irritation. 
Some of these measures do not require any form of legislative action. Others must await the completion 
of legislative changes pertaining to organization and management. The steps which can be taken now, 
should be taken promptly. The case for legislative support gains strength when the Judiciary is doing 
what it can to put its own house in order. 

The Report contains other substantial recommendations pertaining to such subjects as jury reform, 
the selection of judges, complaints against the Judiciary, and the training and professionalization of 
non-judicial officials and employees in the Judicial Branch. There are also subjects that we have lacked 
time to investigate fully; for example, enlargement of the Appeals Court and the need for changes in 
judicial salaries and pensions. We are unanimously agreed, however, that the most urgent need of the 
Judiciary is for prompt legislative and judicial action along the four lines summarized above. 



RECOMMENDATIONS 

ORGANIZATION, MANAGEMENT AND FINANCING 

OF THE JUDICIAL SYSTEM 

A. GENERAL OBJECTIVES 

1. The Judicial Branch should be reorganized in such a way as to encourage overall planning and 
flexible use of the total resources available for the administration of justice in meeting changing needs. 
The fragmentation of power and responsibility which is a major cause of both waste and delay should be 
eliminated by - 

- Focusing ultimate repsonsibility for the over-all business management of the entire judicial 
system in a single judicial head, subject to the power of "general superintendence" belonging 
to the Supreme Judicial Court. 

- Establishing an adequately staffed administrative office to assist the Chief Justice and other 
officers in planning and coordinating administration, 

- Modifying the existing structure of the Commonwealth's courts to the extent necessary to 
eliminate or reduce obstacles to over-all planning and flexible allocation of resources. 

- State assumption of financial responsibility for all costs of the judicial system, including the 
construction of new facilities. (p. 6) 

B. STRUCTURE OF JUDICIAL SYSTEM 

2. The probate courts, housing courts, and Land Court should be consolidated into the Superior 
Court. The Chief Justice of the Supreme Judicial Court should be authorized to establish, revise, and 
abolish divisions for specialized business as he deems the sound administration of justice to require. (p. 15) 

3. The 72 district courts, the Boston Municipal Court, and the juvenile courts should be merged into 
a single District Court of Massachusetts with Statewide Jurisdiction. The Chief Justice of the Supreme 
Judicial Court should be authorized to establish juvenile and/or family and other specialized divisions 
as he deems the sound administration of justice to require. (p. 17) 

4. The District Court should sit in local divisions, each under a presiding justice. The justices of the 
District Court should be appointed to the court without geographical designation. In practice, they 
should be locally based but both assignable and transferable to other divisions. (p. 17) 

5(a). The geographic divisions of the District Court should initially follow the jurisdictional bound- 
ary lines of the present district courts, except that the following districts should be consolidated: 

- Adams, North Adams and Williamstown 
- Lee and Great Barrington 



- Winchendon and Gardner 
- Fitchburg and Leominister 
- Amesbury, Newburyport and Ipswich 

(b). Authority should be granted to the Chief Justice of the Supreme Judicial Court, upon consul- 
tation with the Chief Justice of the new District Court, to alter divisional lines and make further consoli- 
dations. 

(c). The District Court should be relieved of any statutory obligation to sit in designated places or 
to hold sessions on designated days. (p. 18) 

6. Justices of any court should be subject to temporary assignment by the Chief Justice of the 
Supreme Judicial Court to sit in any other court. (p. 18) 

7. The Chief Justice of the Supreme Judicial Court and the Chief Justices of the Superior Court 
and District Court when authorized by him should be empowered to transfer cases from one sitting of 
the Superior Court to another and among the divisions of the District Court, without regard to county 
lines, when the condition of the docket, the availability of facilities or other needs of the administration 
of justice so require. (p. 19) 

C. MANAGEMENT OF THE JUDICIAL SYSTEM 

8. The Chief Justice of the Supreme Judicial Court should be designated, by statute, the Chief 
Executive of the Massachusetts courts. (P. 19) 

9. The presiding justice in each division of the District Court should be its administrative head, 
subject to the Chief Justices of the District and Supreme Judicial Courts. (p. 21) 

10. The Chief Justice of the District Court should be its administrative head, subject to the Chief 
Justice of the Supreme Judicial Court. (P. 21) 

11. The Chief Justice of the Superior Court should be its administrative head, subject to the Chief 
Justice of the Supreme Judicial Court. (p. 21) 

12. The Chief Justice of the Superior Court should be authorized to designate, from time to  time, 
a presiding justice of the Superior Court for each county, for a group of counties, or for a district defined 
without regard to county lines. (p. 21) 

13. The Chief Justice of the Supreme Judicial Court should be authorized to establish one or more 
judicial regions and to appoint administrative judges for each region, one from the Superior Court and 
one from the District Court upon recommendation of their Chief Justices, with responsibility for plan- 
ning and coordinating the management of such parts of the judicial business and court personnel within 
the region as affect both the Superior and District Court. (p. 22) 

D. ADMINISTRATIVE OFFICE OF THE MASSACHUSETTS COURTS 

14. The Chief Justice should be authorized to appoint an Administrator of the Massachusetts 
Courts, subject to the approval of the Supreme Judicial Court, together with such additional personnel 
as he deems necessary to assist him in carring out his executive responsibilities. (p. 23) 

E. BUDGET AND FINANCE 

15. A single budget for all personnel and activities of the judicial system should be prepared annually 
and submitted by the Chief Justice to the Legislature. (p. 26) 

16. The Commonwealth should gradually assume full financial responsibility for all expenses of 
the administration of justice. (p. 27) 



JURISDICTIONAL QUESTIONS 

A. POWERS OF DISTRICT COURT 

17. The District Court should be empowered to conduct jury trials for the final disposition of civil 
and criminal cases. (p. 29) 

B. CRIMINAL CASES 

18. Appeal from the District Court to the Superior Court for a trial de novo should be abolished. 
(P. 30) 

19. A defendant charged with a crime within the jurisdiction of the District Court should be offered 
an election between an immediate jury trial and an immediate bench trial subject to his right to claim a 
new trial with a six-person jury in the District Court. (p. 32) 

20. Minor motor vehicle violations should be "decriminalized" and punished by civil penalty with- 
out a jury trial. (p. 33) 

21. All complaints of non-support should be heard on the civil side of the District Court. Enforce- 
ment of support decrees of the Probate Coun should be transferred to the District Court. (P. 33) 

C. CIVIL CASES 

22. The District Court should beempowered (a) to conduct jury trials with a jury of six when claimed 
by either party and (b) to grant equitable relief in actions under the Consumer Protection Act and in 
actions to "reach and apply" where the amount in controversy does not exceed $10,000. Its judgment 
should be final, subject only to normal appellate review in the Appeals Court. (P. 35) 

23. The District Court should have exclusive and final jurisdiction of all actions for damages in 
which the amount in controversy does not exceed $10,000, and of all actions to "reach and apply'' assets 
to the satisfaction of alleged indebtedness not in excess of $10,000. (p. 36) 

24. The District Court should be given exclusive jurisdiction over "consumer protection actions" 
by private citizens when the amount in controversy is less than $10,000. (p. 36) 

25. The District Court should have exclusive jurisdiction over appeals from decisions of municipal 
zoning boards of appeal. (p. 37) 

THE JUDICIARY 

A. NUMERICAL STRENGTH 

26. (a) The combined strength of the trial courts of Massachusetts should be 258 judges, the ceiling 
fixed by the Governor and Legislature in prior laws. 

(b) The Superior Court should have 94 justices, composed of the present justices from the 
Superior, Probate, Land and Housing courts plus 15 new positions. 

(c) The new State-wide District Court of Massachusetts should have 164 full-time justices - 



15 fewer than the highest number of full-time, part-time and special justices authorized by prior legisla- 
tion. (p. 38) 

27. A retired justice of any court of the Commonwealth should be permitted to request that his 
name be put on a list of justices eligible for further service and, if made eligible, should be subject to 
temporary assignment to any court by the Chief Justice of the Supreme Judicial Court, with his consent. 
(P. 42) 

28. A justice of any court of the Commonwealth should be subject to  assignment by the Chief 
Justice of the Supreme Judicial Court to  temporary service in any other court. (p. 42) 

B. TRAINING PROGRAMS 

29. The Chief Justice should establish continuing programs for the orientation and continuing 
education of all new and experienced judges. (P. 43) 

C. JUDICIAL NOMINATING COMMISSION 

30. The Governor should continue to select judges through the Nominating Commission. Legisla- 
tion should be enacted to pay the expenses of the Commission and provide an adequate staff. (p. 44) 

D. JUDICIAL CONDUCT COMMISSION 

31. The Massachusetts Constitutions should be amended to establish a Judicial Conduct Commission 
to receive and investigate complaints of misconduct against judges and to recommend appropriate action, 
including removal from office, to be taken by the Supreme Judicial Court. (p. 44) 

E. SECRETARIAL ASSISTANCE 

32. The Commonwealth should provide adequate secretarial assistance for the judges of the Superior 
Court. (p. 46) 

NON-JUDICIAL PERSONNEL 

33. (a) The Statutory authority of the Chief Justice of the Supreme Judicial Court as the Execu- 
tive head of the Massachusetts courts should include the ultimate power of appointment, promotion, 
demotion, transfer, classification, training, direction, and dismissal of all non-judicial and non-elective 
officers and employees in the Judicial Branch, including clerks, probation officers, reporters, interpre- 
ters, court officers, law clerks, and administrative, secretarial, and clerical employees. 

(b) The Statutory authority of the Chief Justice of the Supreme Judicial Court should also 
include the power to prescribe the duties of all non-judicial officers and employees in the Judicial branch. 
(P. 47) 

34. The Chief Justice of the Supreme Judicial Court should establish a uniform system of position 
classification, prescribing duties and levels of compensation. (p. 48) 

35. The Chief Justice of the Supreme Judicial Court should establish open, uniform and non- 
discriminatory hiring policies. (p. 49) 

36. The Chief Justice of the Supreme Judicial Court should establish uniform procedures for peri- 
odic evaluation of employee performance and decisions concerning retention and promotion. (p. 49) 

37. Non-judicial personnel should be assignable throughout the entire judicial system. (p. 49) 



38. The Chief Justice of the Supreme Judicial Court should establish clearly defined procedures 
for hearing grievances and for discipline of non-judicial personnel. (p. 50) 

39. Programs of orientation and continuing education should be established for non-judicial per- 
sonnel. (p. 50) 

40. The Legislature, in delegating executive power to the Chief Justice of the Supreme Judicial 
Court and consolidating certain courts, should provide that no officer or employee in the Judicial Branch 
on January 1, 1977 shall lose employment or compensation by reason of the enactment or any resulting 
reorganization or change of duties. (p. 50) 

41. The Massachusetts Constitution should be amended to eliminate the election of Clerks of the 
Superior Court and Registers of Probate. (p. 50) 

INTERIM CHANGES IN PRACTICE AND PROCEDURE 

IN THE SUPERIOR COURT 

A. ADMINISTRATION 

42. A single Justice should be designated for each county or group of counties in which the Superior 
Court sits to exercise continuing administrative responsibility for the flow of cases and elimination of 
backlog. (p. 53) 

43. The assignment of Superior Court Justices to sittings in designated counties should be extended 
from 30 days to 60 or 90 days in busy counties so as to reduce the loss of trial days at the end of a sitting. 
(P. 53) 

44. The Court Case Management System should be installed as quickly as possible and expanded to 
include civil as well as criminal cases and cases in the District as well as the Superior Court. (p. 53) 

B. CIVIL CASES 

45. The present system of preparing trial lists should be abolished. (p. 54) 

46. Provide by rule that after pre-trial motions have been decided and discovery is complete any 
party may file a "certificate of readiness for trial". Allow other parties an additional 30 days for prepar- 
ation. Then place the case on a list of cases "ready for trial". (p. 55) 

47. The Clerk should prepare daily pre-trial conference and trial lists from the "trial readiness" list 
after ascertaining the availability of judges, courtrooms, parties, attorneys, and witnesses. (p. 55) 

48. The practice of holding pre-trial conferences with trial counsel in all civil cases should be re- 
sumed. The conference should be held after the case is on the "trial readiness" list and shortly before 
the anticipated date for trial. (p. 56) 

49. The Superior Court should be stricter in granting continuances. A request for a continuance 
should be granted only upon written motion specifying the grounds of the request signed by the attorney 
and by the party when required by the court. Any order granting a continuance should specify the reason. 
A separate record of  all continuances granted and the reasons should be kept in a simple and readily 
accessible form. (P. 56) 



50. The remand limit upon cases in the Superior Court should be strictly enforced by requiring, 
and promptly examining, a plaintiff's statement showing with particularity the facts establishing that 
the amount in controversy exceeds $4,000. (p. 56) 

51. Legislation should be enacted authorizing the appointment of magistrates to assist the justices 
in both Superior and District Courts. Appointment should be by the Chief Justice of the court in which 
the magistrate will sit but only with approval of the Chief Justice of the Supreme Judicial Court, (p. 57) 

C. CRIMINAL CASES 

52. Pre-trial conferences should be scheduled between the prosecutor and counsel for the defendant 
in all criminal cases in the Superior Court. A subsequent report to the court should also be required. 
(P. 59) 

53. Criminal cases should not be sent to a trial session or set for trial without assurance of the prior 
disposition of all pre-trial matters, except those set for disposition at the time of trial by special order of 
the court. (p. 59) 

54. The Superior Court should be stricter in granting continuances in criminal cases. A request for 
a continuance should be granted only upon written motion specifying the grounds of the request and 
signed by counsel. Any order granting a continuance should specify the reason. A separate record of all 
continuances granted and the reasons should tie kept in a simple and readily accessible form. (p. 60) 

VI 

DIVERSION OF UNNECESSARY LITIGATION 

A. CRIMINAL CASES 

55. The pre-trial diversion program for youthful offenders should be strengthened. (p. 62) 

56. The offices of the District Attorney should be encouraged to screen all criminal complaints. 
(P. 62) 

57. The use of mediation to settle citizen disputes giving rise to minor criminal charges should be 
increased. (p. 62) 




