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By Mr. Flaherty of Boston, petition of Robert H. Quinn (Attorney General)
and Michael F. Flaherty relative to judicial review of certain decisions of the
Civil Service Commission. Public Servic

In the Year One Thousand Nine Hundred and Seventy.

An Act amending the provisions relating to judicial review

OF CERTAIN DECISIONS OF THE CIVIL SERVICE COMMISSION.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter 31 of the General Laws is hereby amended by
2 striking out section 45 as most recently amended by section 2
3 of chapter 407 of the acts of 1955, and inserting in place
4 thereof the following section;—
5 Section Jvs. (1) Within thirty days after receipt of notice of
6 the final decision of the commission on a hearing provided for
7 in section forty-three, the person who was discharged, re-
-8 moved, suspended, laid off, transferred or lowered in rank or
9 compensation, or whose office or position was abolished, may,

10 if said action was affirmed by the commission or if said action
11 was modified by the commission and such person continues to
12 be aggrieved by such modification, file a petition to review
13 the commission’s decision in the municipal court of the city of
14 Boston or in the district court within the judicial district of
15 which such person resides. A copy of the petition shall, within
16 the same period, be served personally or by registered mail
17 upon the commission and the appointing authority. Service
18 on the commission shall be sufficient if service is made on any
19 member of the commission or on the secretary to the commis-

-20 sion. (2) The petition shall be addressed to the court and
21 shall name as respondents (a) the chairman and members of
22 the commission and (6) the appointing authority. It shall
23 include a concise statement of the facts upon which jurisdic-
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tion and venue are based, facts showing that the petitioner is
aggrieved, and the ground or grounds specified in paragraph
six of this section upon which petitioner contends he is
entitled to relief. The petition shall demand the relief to
which petitioner believes he is entitled. (3) Within thirty-
days after service of a copy of the petition to review upon the
commission, the commission shall cause an appearance to be
entered on its behalf. At the time of the hearing on the
petition, the commission shall file with the court the original
or a certified copy of the record of the proceeding under
review. The original or certified copy, as the case may be,
shall be accompanied by a certification over the signature of
the secretary to the commission, that the same is true and
complete. The record shall consist of (a) the entire proceed-
ings, or (6) such portions thereof as the commission and the
parties may stipulate, or (c) a statement of the case agreed to
by the commission and the parties. The expense of preparing
the record may be assessed as part of the costs in the case,
and the court may, regardless of the outcome of the case
assess any one unreasonably refusing to stipulate to limit the
record, for the additional expenses of preparation caused by
such refusal. The court may require or permit subsequent
corrections or additions to the record when deemed desirable.
(4) The review shall be conducted by the court and shall be
confined to the record, except that in cases of alleged irreg-
ularities in procedure before the commission, not shown in
the record, testimony thereon may be taken in the court. (5)
If application is made to the court for leave to present
additional evidence, and it is shown to the satisfaction of the
court that the additional evidence is material to the issues in
the case, and that there was good reason for failure to present
it in the proceeding before the commission, the court may
order that the additional evidence be taken before the com-
mission upon such conditions as the court deems proper. The
commission may modify its findings and decision by reason of
such additional evidence and shall file with the reviewing
court, to become a part of the record, the additional evidence
together with any modified or new findings or decision. (6)
The court may affirm the decision of the commission if it
finds that the decision was justified; or the court may set
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64 aside and reverse the decision of the commission if it deter-
-65 mines that the decision is—(a) In violation of constitutional
66 provisions; orprovisions; or
67 (6) In excess of the statutory authority or jurisdiction of
68 the commission; or
69 (c) Based upon an error of law; or
70 (d) Made upon unlawful procedure; or
71 (e) Unsupported by substantial evidence; or
72 (f) Arbitrary or capricious, an abuse of discretion, or
73 otherwise not in accordance with law.
74 The court shall make the foregoing determinations upon
75 consideration of the entire record, or such portions of the
76 record as may be cited by the parties. The court shall give
77 due weight to the expertise, technical competence, and spe-
78 cialized knowledge of the commission, as well as to the
79 discretionary authority conferred upon it.
80 (7) If the court finds that the decision of the commission
81 confirming action by an appointing authority in discharging,
82 removing, suspending, laying off, transferring from his office
83 or employment without his consent, lowering in rank or
84 compensation, or abolishing his position must be reversed,
85 the employee shall be reinstated in his office or position
86 without loss of compensation.
87 (8) The decision of the court shall be final and conclusive
88 upon the parties, and a copy of the decision shall be for-
89 warded forthwith by the clerk of the court to the commission,
90 the appointing authority, and the petitioner.
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