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By Mr, Early of Worcester, petition of Joseph D. Early relative to providing
optional benefit programs for institutions of higher learning. Public Service.

In the Year One Thousand Nine Hundred and Seventy.

An Act providing for optional benefit programs of Massa-
chusetts UNIVERSITIES AND COLLEGES.

General Court assembled, and by the authority of the same, as
follows:

Laws is hereby amended by in-
inserted by chapter 466 of the
chapter 769 of the acts of 1967,

1 Chapter 15 of the General
2 sorting after section 18A, as
3 acts of 1963 and amended by
4 the following section;

5 Optional Benefit Programs.

6 Section 188. (1) As used in this section the following terms
7 shall have the following meanings:
8 (a) “Governing board” shall mean the board of trustees of
9 the University of Massachusetts, the board of trustees of state

10 colleges, the board of trustees for the Lowell Technological
11 Institute for Massachusetts, the board of trustees for the South-
-12 eastern Massachusetts University and the board of regional
13 community colleges;
14 (6) “Institution of higher learning” shall mean the Uni-
-15 versity of Massachusetts, any institution under the jurisdiction
16 of the board of trustees of state colleges, Lowell Technological
17 Institute of Massachusetts, Southeastern Massachusetts Uni-
18 versity, and any institution under the jurisdiction of the board
19 of regional community colleges;

.20 (c) “Optional benefit program” shall mean a program of re-
~2l tirement benefits, disability benefits and beneficiary benefits as

22 authorized in subdivision (2) hereof.
23 (2) The governing board of an institution of higher learning
24 may authorize the establishment of an optional benefit pro-
-25 gram for members of the professional staff of such institution.
26 Such program shall include retirement benefits and may include
27 disability benefits for the participants and death benefits for
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28 beneficiaries of participants. Such benefits shall be provided
29 by such insurance company or association, one or more, as a
30 governing board may designate for members of the professional
31 staff of its institution by a contract or contracts in such form
32 and containing such provisions as the governing board may
33 approve. In making any such designation and giving any
34 such approval, the governing board shall consider (a) the nature
35 and extent of the rights and benefits to be provided by such
36 contracts for participants and their beneficiaries, (b) the re-
-37 lation of such rights and benefits to the amount of contribu-
-38 tions to be made, (c) the suitability of such rights and benefits^'
39 to the needs of the participants and the interests of the in-
-40 stitution of higher learning in the recruitment and retention
41 of professional staff and ( d) the ability of the designated com-
-42 pany or association, one or more to provide such suitable rights
43 and benefits under such contracts. A governing board making
44 any such designation and giving such approval shall forthwith
45 give notice of such action in writing to the members of the
46 professional staff of such institution of higher learning and to
47 the state board of retirement.
48 (3) Each member of the professional staff of an institution
49 of higher learning who is such at the time an optional benefit
50 program is authorized and a designation is made and approval
51 given under subdivision (2) above by the governing board, and
52 each person who thereafter becomes a member of such pro-
-53 fessional staff, shall elect either to participate in such optional
54 benefit program or to continue in, or to join as the case may be,
55 the state employees’ retirement system. Such election shall be
56 made in writing and copies thereof delivered within ninety
57 days after the later to occur of (i) the aforesaid establishment,
58 designation and approval or (ii) the date upon which such
59 person becomes a member of such professional staff, to the
60 treasurer or other officer of the institution of higher learning
61 designated by the governing board for the purpose and to the
62 state board of retirement. A failure by any person eligible t%
63 make such an election to cause copies thereof to be delivered
64 as aforesaid shall be conclusively presumed to be an election
65 to continue in, or to join as the case may be, the state em-
-66 ployees’ retirement system.
67 (4) Any person who at the time he elects to participate in an
68 optional benefit program is a member of the state employees’
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retirement system may, if he so elects in writing in such manner
as the state board of retirement may prescribe, leave his ac-
cumulated total deductions in the annuity savings fund, in
which event Ms service thereafter as a member of the pro-
fessional staff of an institution of higher learning shall be
deemed creditable service for the purpose of computing the
allowance to be paid Mm under subdivision (2) of section five of
chapter thirty-two upon his retirement from service, he shall
be entitled to elect options under section twelve of said chapter
tMrty-two with respect to such allowance, he shall be entitled
to ordinary and accidental disability retirement allowances
under sections six and seven of said chapter thirty-two and his
beneficiaries shall be entitled to death and survivorsMp benefits
under sections nine and twelve B of said chapter thirty-two, all
based upon his compensation and deductions while a member
of the state employees’ retirement system and upon his credit-
able service including service as a member of a professional
staff as aforesaid, but he shall not otherwise be deemed a mem-
ber of the state employees’ retirement system or entitled to any
benefits or rights thereunder. Except to the extent provided in
tins subdivision, election by a person then a member of the
state employees’ retirement system to participate in an optional
benefit program shall forthwith terminate his membership in
said system and all rights to any benefits thereunder except to
receive his accumulated total deductions.
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(5) Each retirement annuity contract provided under the
optional benefit program shall require a contribution by the
participating member of the professional staff of an institution
of higher learning in an amount equal each year to five per
cent of his regular compensation for such year as fixed by the
governing board and a payment by such institution in an
amount equal each year to fifteen per cent of such compensa-
tion of such participating member. The premium or other
cost of contracts providing other benefits under an optional
benefit program shall be paid by the institution for the mem-
bers of the professional staff of which an optional benefit pro-
gram shall have been established. For the purposes of this
subdivision “year” shall mean the twelve month period be-
ginning July first. Payments to be made hereunder by an
institution shall be made out of appropriated funds available
for the purpose and shall be paid in the same manner as other
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110 disbursements by or for the account of such institution. Con-
-111 tributions to be made hereunder by a participating member
112 shall be made by the withholding on each pay day by the
113 treasurer or other disbursing officer in charge of payrolls in
114 the institution of higher learning at which such member is
115 employed of five per cent of such compensation of such member
116 and payment of the amount so withheld to the company or
117 association, one or more, issuing the retirement annuity con-
-118 tract or contracts pertaining to such member in accordance
119 with the terms of such contract or contracts.
120 (6) The commonwealth, any institution of higher learning
121 as to which an optional benefit program is authorized here-
-122 under and the governing board of such institution shall have
123 no liability or be under any obligation to any member of the
124 professional staff of such institution electing to participate in
125 such optional benefit program with respect to any retirement
126 or other benefit available thereunder or the payment of the
127 same, such liability and obligation to be solely that of the
128 company or association, one or more, issuing the contracts and
129 policies by and under which such benefits are provided, except
130 only as to benefits under the state employees’ retirement system
131 with respect to persons continuing therein as provided under
132 subdivision (4) of this section.
133 (7) Payments made by an institution of higher learning un-
-134 der subdivision (5) shall not be deemed compensation to the
135 member of the professional staff with respect to whom they
136 are made, and they, that part of the regular compensation of
137 such member withheld as provided in subdivision (5), the rights
138 of such member to any benefit under the optional benefit pro-
-139 gram authorized for such institution of higher learning, such
140 benefits and all rights of such member in the funds of any
141 company or association issuing the contract or policy by or
142 under which such benefits are, or are to be, paid shall be exempt
143 from taxation, including income taxes levied under the pro-
-144 visions of chapter sixty-two, and from the operation of any law
145 relating to bankruptcy or insolvency and shall not be attached
146 or taken upon execution or other process. That portion of the
147 estate of any deceased such member consisting of any sum or
148 sums received on account of any such benefits shall not be
149 included in computing any legacy or succession tax under the
150 provisions of chapter sixty-five.


